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B Hacrosimieili Hay4HOIi cTaTbe MpPeICTABJIEHbI TeOPEeTHYECKHE U NMPAKTHYECKHE ACTEKTHI 0COOeHHOCTe
paccMOTpeHMsl apOMTPAKHBIMH CYAaMH Je1 0 HecocTosiTelbHOCTH (DankpotcTBe). IIpoBeneHo ucciexoBaHue
HHCTUTYTA HECOCTOSITeJbHOCTH (0AaHKPOTCTBA) KAK KOMILIEKCHOI0O MHCTHTYTa NPaBa, COMEPKAIEro HOPMbI
npasa. McciienyroTcesi 0OCHOBHbIE MOJI0KEHHs NpoleccyalbHO (popMbl paccMOTpeHus el 0 0aHKPOTCTBE B ap-
ouTpaxHoM cynonpousBoacTse Poccuiickoii ®@enepauyun. AHaau3upyeTcs: 0TpacieBasi NPUHALIEKHOCTE HOPM,
peryJiMpyoimmx 0aHKPOTCTBO, TAKIKE PACKPBIBACTCS MHOr000pa3ue HAYYHbIX MOAXO00B K ONpeaeJIeHUI0 (PyHK-
LHUOHAJIBHOI HANPABJCHHOCTH NEATEJbHOCTH CyJa B NPOM3BOACTBE IO JejiaM 0 OaHKpoTcTBe. PaccMoTpeHbI
HOPMBI apOMTPAKHOTO NMPOLECCYATLHOI0 KOEKCa, PeryJupyIonlie pacCMOTPeHHe apOHTPAKHBIMH CyaMH e
0 HECOCTOSATETLHOCTH (0aHKPOTCTBE), a TAKAKE HOPMBI CHIEHUAILHOI0 3aKOHOAATEILCTBA 0 HECOCTOATEILHOCTH
(0ankpoTtcTBe). O00CHOBBIBAETCH BBIBO/ 0 KOMILIEKCHOM XapaKTepe cy1e0HOii 1esiTeIbHOCTH B IPOU3BOJCTBE B
Aeaax o 0aHKPOTCTBE, OCHOBY KOTOPO# COCTaBJIsIeT IOPHCANKIHOHHO-KOHTPOIbHAs (ynkuus. Mcciaenosan mo-
PSZIOK PACCMOTPEHHsI apOUTPAKHBIMH Cy/IaMH JIeJ1 0 HeCOCTOSITeJIbHOCTH (0aHKPOTCTBe), 2 HMEHHO Ae1a 0 faH-
KPOTCTBe OPHAMYECKHX JIMI M TPAKIAH, B TOM YHC/Ie HHAMBHAYAIbHBIX NPeANPHHUMATeIell, paccMaTpUBaIOT-
cs1 apOUTPA’KHBIM CYAOM IO paBuJiaM, npeaycMoTpeHHbIM AIIK P®, ¢ 0c00eHHOCTAME, YCTAHOBJIEHHBIMH J1€ii-
CTBYIOIIUM 3aKOHOJATEJbCTBOM 0 HeCOCTOATEeIbLHOCTH (0aHKPOTCTBe). PaccMOTpeHbI MOBEIOMCTBEHHOCT M
MOJICY/THOCTB /IeJ1 0 HECOCTOATENbHOCTH (0aHKpoTcTBe). ccienoBaH cy0beKTHBIN COCTAB JIHII, YYACTBYIOIIUX B
Aenax o HecocTosiTeJbHOCTH (0aHkpoTcTBe). IIpoBeneH aHAaIU3 paccMOTpPeHHs] AapOMTPAKHBIMH CyJaMH el 0
HECOCTOATEILHOCTH (0aHKPOTCTBE), B TOM YHCJIe PACCMOTPeHa crenu(uKka Beex Mpouexyp HecoCTOATEILHOCTH
(0aHKpOTCTBA), 2 MIMEHHO OCOOCHHOCTH HAa0JII0ieHHs, (PMHAHCOBOIO O3[10POBJICHMS, BHEIHEI0 YNPAaBJeHUs,
KOHKYPCHOI'0 IPOM3BO/ICTBA, MUPOBOI0 COIJIAILICHUS.
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Ilox HEcocTOsATENBHOCTRIO (OAHKPOTCTBOM) 3aKOH
MOHNMAET TPU3HAHHYIO apOUTPaKHBIM CYJIOM HECIO-
COOHOCTB JTOJDKHHUKA B MOJHOM 00BEME YIIOBJIETBOPUTD
TpeOOBaHUSI KPEJUTOPOB MO JEHEKHBIM 0053aTeNbCT-
BaM ¥ (WJIH) MCTIONHUTD 00S3aHHOCTH T10 yIIIaTe 00s13a-
TEJBHBIX TUTaTexei [1].

Psin y4eHBIX-LIMBUINCTOB TNPHICPKUBACTCS MHE-
HHS O TOM, YTO MHCTUTYT OaHKPOTCTBA SIBIISIETCS MEX-
OTpPaciieBBIM KOMIUIEKCHBIM HHCTUTYTOM TIpaBa [2].
IIpn 3TOM B FOpUIMYECKON JUTEpaType HPUBOAATCS
apryMEHThI U B MOJIb3Y (POPMHUPOBAHUS OTIEIBHON OT-
pacii pOCCHIICKOTO TMpaBa — KOHKYpPCHOTO mpasa [3].
A otaenbHbIE aBTOPHI, Hanpumep B. @. [Tonmonmomyio,
E. B. CrnemueHko, akIeHTHPYIOT BHUMAaHHE Ha KOM-
IUIEKCHOM XapaKTepe 3aKOHOJATeIbCTBA O OaHKPOTCTBE

[4]

O. Yu. GLUKHOVA, A. Yu. SHEVYAKOV

HecocrostenpHoCTh (0aHKPOTCTBO) SIBISIETCS OJI-
HOM M3 HEMHOTUX cep, B M3yUEHUH KOTOPOW JJIOMUHU-
PYeT [oaxo/1, OCHOBAHHBIN HA €AMHCTBE MaTepHATbHBIX
U TIPOLIECCYaIbHBIX aceKToB [5].

OTMeTHM, 9TO TIpaBuUIIa, OMIOCPEYIOIINE PACCMOT-
peHHEe U paspelleHue Aen 0o OaHKPOTCTBE, YCTaHABIIH-
BAIOTCS MPOLIECCYaIbHBIMUA HOpMaMH. [IpoueccyanbHast
(opma SABIISETCSI HEOTHEMIIEMOM COCTaBISIOLICH Mpa-
BOBOT'O PEryJIMPOBAHHSI OTHOIICHNI OAaHKPOTCTBA.

OCHOBHBIM TIpeAHA3HAYEHHUEM TIPOIECCYATBHOM
YacTH 3aKOHOJIATENILCTBA O OAHKPOTCTBE SIBISICTCSI YC-
TaHOBJIEHHE B CyeOHOM mporecce (akTta OaHKPOTCTBA
(HECOCTOSITENILHOCTH) ~ YYacTHUKA  3KOHOMHYECKOT'O
000poTa, BIIEKYIIETO 0COOBIE YCIIOBUS €ro NaIbHEHIIIe-
ro (QyHKIIMOHMPOBAHUS.
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COLMAJIBHO-OKOHOMUYECKUE ABJIEHUA U ITPOLECCHIL

B cBs131 ¢ TeM, uTO GaHKPOTCTBO — MHCTUTYT, pea-
JIM3YeMBbIii TOJIBKO TIOCPENICTBOM CyIAEeOHOTo Iporiecca,
TO TJIABEHCTBYIOIIAS POJIb B cHUCTeMe OaHKpPOTCTBA
NPUHAUISKUT CYAy, paccMaTpHUBaroleMy feia o OaH-
KPOTCTBE.

PaccMotpenre apOHUTpa)kHBIMHU CylaMH A€ O He-
COCTOSITENILHOCTH (OaHKPOTCTBE) — 3TO YCTAHOBIICHHBIH
AIIK P® u neficTBYIOIIMM 3aKOHOJATEIBCTBOM O OaH-
KPOTCTBE OCOOBII MOPSIIOK Pa3pelieHus] IMYIIeCTBEH-
HOTO KOH(JIMKTA, BO3HHUKIIETO B CBA3M C HECIIOCOOHO-
CTBIO YYaCTHHKA SKOHOMHUYECKOTO 000pOTa B HOTHOM
0o0beMe YIOBJIETBOPUTH TPEOOBAHUS KPEAWTOPOB, Ha-
MIpaBIICHHBIA Ha IPUIAHKE TOJDKHUKY 0COOO0TO cTaryca,
OTPEETIIEMOT0 €r0 MMYIIECTBEHHBIM ITOJIOKEHUEM H
HEOOXOMMOCTBIO TIPOM3BOJICTBA PACUETOB C KPEIHUTO-
paMu ToJT KOHTPOJIEM Cy/Ia TPH Y4eTe MHTEPECOB BCEX
YYaCTHUKOB KOH(JIMKTa U HEOOXOAMMOCTH TOIICpIKa-
HUSI CTAOMJIBHOCTHA 3KOHOMUYECKHX OTHOIICHHIA.

I'maBa 28 AIIK P® comepxwut HOpMY O paccMoT-
PEHUM JIENT O HECOCTOSATEIBHOCTH (0aHKpOTCTBE). B co-
oTBeTCTBUM ¢ nosioxkenueM cT. 223 AIIK PO, nena o
HECOCTOSATEIBHOCTH (0aHKPOTCTBE) PacCMATPHBAIOTCS
apOUTPaKHBIM CY/IOM TI0 TIPaBWJIAM, IPEAYCMOTPEH-
HeiM AIIK P®, ¢ ocoOeHHOCTSIMHU, yCTaHOBJICHHBIMH
(enepaibHBIMUA 3aKOHAMHM, PETYJIUPYIONIMMHU BOIPOCHI
HecocTosATeIbHOCTH (OaHKpoTCTBa). Jlena o HecocTos-
TenpHOCTH (OAaHKPOTCTBE) paccMaTpUBAIOTCS CYAbEH
SIMHOINYHO, €CIM WHOE HE TPEAyCMOTPEHO JIeHCT-
BYIOIIIM 3aKOHONATENLCTBOM. Kpome Ttoro, k pac-
CMOTPEHUIO TaKHX JIeT He MOTYT IPUBIIEKATHCS apOUT-
paXkHbIE 3aceIaTeNH.

[onoxenusmu ct. 224 ATIK P® c 3asBneHuem o
MIPU3HAHUY JIOJDKHUKA OAaHKPOTOM B apOHUTPAXKHBIN CY/I
M0 MECTY HaXOXKJICHHUS JIOJDKHUKA BIIpaBe OOpaTUTHCS
JIOJDKHUK, KPETUTOPBI U MHBIC 3aMHTEPECOBAaHHBIC JINIA
B COOTBETCTBHH C (hellepallbHBIM 3aKOHOM, PeryI-
PYIOIIMM BOIPOCH HECOCTOSATEIBHOCTH (0aHKPOTCTBA).
K ykazaHHOMy 3asIBICHUIO TMPUIIAratoTcs JOKYMEHTHI,
KOTOpBIE TPEYCMOTPEHBI (heiepaTbHBIM 3aKOHOM, pe-
TYJIMPYIOIMM BOIIPOCHI HECOCTOSATENHHOCTH (OaHKpPOT-
CTBa), a TAK)Ke JOKYMEHTBI, IIPElyCMOTPEHHBIE II. 2 1. 1
cr. 126 AIIK P®, a uMeHHO: JOKYMEHT, IOITBEp-
JKJIAIOIINI YIIIaTy TOCYNApCTBEHHOW TOILIMHBI B yC-
TaHOBJICHHBIX TIOPSJIKE U B pa3Mepe WK MPpaBo Ha I10-
JIy4eHHUE JIbIOTHI 10 YIUIATe TOCYJAPCTBEHHOW TONLUTH-
HBI, TMOO XONATAalCTBO O MPEIOCTABICHUH OTCPOUKH,
paccpoukd, 00 YMEHBIIEHHH pa3Mepa ToCydapCTBEH-
HOW MOILJTHBIL.

Hopmer AIIK P® BeicTynaror mnporueccyaibsHOR
OCHOBOW PacCMOTPEHUsI JieI 0 OaHKPOTCTBE, SBISSCH
OOIIMMH, MPUHIMIHAIBHBIMU 10 XapakTepy. Hopmsr
JEUCTBYIOIIETO 3aKOHOJATENILCTBA O HECOCTOSTEIHHO-
ctu (OaHKPOTCTBE) HOCST OCOOCHHBIN XapakTep U MpH-
MEHSIOTCST apOUTPAXHBIMH CyJaM{d B JIOTIOTHEHHE K

T. 12, Ne 6, 2017

HopMaM AIIK P® ¢ yyerom crneumduku aem o Heco-
CTOSITEITLHOCTH OaHKPOTCTBE.

B cootBercTBHM ¢ nonoxenusmu cT. 33 O3 PO or
22.10.2002 Ne 127-®3 «O HecoctosiTensHOCTH (OaH-
KpPOTCTBE)» Jiena 0 OAaHKPOTCTBE FOPUANICCKUX JII U
TpaXkJaH, B TOM YHWCIie MHANBUAYAJIbHBIX TPeIIpHHH-
Maresiell, paccMaTpUBaeT apOUTPaKHBIN CyJ 10 MECTy
HaXOXK/ICHUS TOJDKHUKA — FOPUANYECKOTO JIMIA WITH 110
MECTY JKUTEIbCTBA IPKTaHNHA.

3asBricHHE O TPHU3HAHWM JIOJDKHWUKA OaHKPOTOM
NPUHUMAETCST apOUTPaKHBIM CyIIOM, €CITd TpeOOBaHMUS
K JTOJDKHUKY — FOPUINYECKOMY JIMITy B COBOKYITHOCTH
COCTaBITIOT HE MEHEE YeM TPHCTA THICSY pPyOJel, K
JOJDKHUKY — I'paKJaHMHY — HC MCHCC YEM IITHCOT ThI-
csia pyOJIeit 1 ykazaHHbIe TPeOOBAHUS HE WCTIOHEHBI B
TEUSHHE TPEX MECSIIEB C JIAThI, KOT/Ia OHH JIOJDKHEI OBI-
M OBITh WCIONHEHBI, €CIIM MHOE HE IMPEeIyCMOTPEHO
HactoammM DenepanbHbIM 3aKOHOM.

Jeno o 0aHKpOTCTBE HE MOKET OBITh IEePEIaHo Ha
paccMOTPEHHUE B TPETEUCKUI CY/I.

Jluamu, y4acTBYIOUIMMH B Jieie 0 OAaHKPOTCTBE,
SIBJISTFOTCSL:

—  JIOIDKHUK;

— apOWTpaKHBIH YITPABIAIOIIHL;

— KOHKYPCHBIE KPEJTUTOPHI;

—  YIIOJTHOMOYEHHBIE OpPTaHbl;

— (enepanbHbIe OpraHbl UCIIONHUTEIHHOW Bia-
CTH, a TaK)Ke OpTraHbl UCTIOJTHUTEIBHON BIACTH CyObeK-
ToB Poccuiickoii denepaliii U Opraibl MECTHOTO ca-
MOYTIPaBJIEHUS TI0 MECTy HAaXOXKICHHUS IOIDKHUKA B
ClTydasx, JNEWCTBYIOIIUM 3aKOHOAATEIhCTBOM O HECO-
CTOSITENLHOCTH (OaHKPOTCTBE);

— IO, MPEA0CTaBUBIIee 00eCIeUeHHe ISl TIPO-
BeJICHUsI (PHAHCOBOT'O O37/I0POBJICHUSI.

B apOurtpaxaoM miporiecce 1o iery o 0aHKpOTCTBE
YUYaCTBYIOT:

— TIpe/ICTaBUTENH PAOOTHUKOB JIOJDKHHKA;

— TIPE/CTAaBUTENh COOCTBEHHMKA  HMYILECTBA
JIOJDKHHKA — YHUTAPHOT'O TIPEANIPUATHS,

— TMpeACTaBUTENb yupenureneid (y4acTHHUKOB)
JIOJDKHUKA,;

— TMPeACTaBUTENb COOpaHUsS KPEOUTOPOB WIIH
NpeJICTaBUTENb KOMUTETA KPETUTOPOB;

— TpejcTaBUTENb (DeepanbHOrO OpraHa HCIOJ-
HUTEIHFHOH BJIACTH B 001aCTH 0OecriedeHus 0e30macHo-
CTU B ClIy4yae, €Cli MCIIONHEHHE MOJHOMOYMI apOuT-
PaXXHOTO YNPABJISIIOILETO CBSI3aHO C JOCTYIIOM K CBeJle-
HUSIM, COCTABJISIFOIIMM FOCYIapCTBEHHYIO TaliHY;

—  YIOJHOMOYEHHBIC Ha MPE/ICTABICHUE B TIPOIIe-
Jypax, MpUMEHSIEMBIX B Jielie 0 OaHKPOTCTBE, WHTEpE-
coB cyObekToB Poccuiickoit denepariy, MyHUIMTIATb-
HBIX 00pa30BaHHMH COOTBETCTBEHHO OPraHbI MCIIOIHU-
TENbHOU BIAacTH CyOBeKTOB Poccuiickoit demepanuy,

SOCIAL-ECONOMIC PHENOMENA AND PROCESSES


http://www.consultant.ru/document/cons_doc_LAW_39331/d589076a23fbbe56562fe8ac1c6a5035affa4a10/#dst100507
http://www.consultant.ru/document/cons_doc_LAW_28165/fd44625defd599290366d418d3be13d277f1515d/#dst833
http://www.consultant.ru/document/cons_doc_LAW_28165/1059c2aec85339ac38a3525d80fdd0e8d043b132/#dst1284
http://www.consultant.ru/document/cons_doc_LAW_28165/43f951e3b5b57ed28f6d22ae8853fbd2d53df025/#dst1339
http://www.consultant.ru/document/cons_doc_LAW_28165/43f951e3b5b57ed28f6d22ae8853fbd2d53df025/#dst1339

0. 10.TJIYXOBA, A. 10. LIEBAIKOB

453

OpraHbl MECTHOTO CaMOYIpaBJICHHs MO MECTY HaXOX-
JEHUs TOJDKHUKA,

— WHBIE JMLA B CIydasX, IPEeXyCMOTPEHHBIX
ATIK P® u @3 P or 22.10.2002 Ne 127-P3 «O Heco-
CTOSITENBEHOCTH (OaHKPOTCTBE)».

B apGurpaxxaom mporiecce 1o ey o 0aHKpOTCTBE
BIIPaBE y4acTBOBATb:

— caMoperyiupyemasi OpraHu3ainusi apOMTpax-
HBIX YNPaBISIOMINX, KOTOpasl MpelcTaBisieT KaHauaa-
TYpbl apOUTPayKHBIX YHPABIAIOMINX AJIsl YTBEP:KACHHS
X B Jene 0 OAaHKPOTCTBE WIM WIEH KOTOPOH YyTBEp-
XKIIeH apOMTpasKHBIM YIPaBJLSIIOLIMM B Aene 0 OaHKpOT-
CTBE, MPU PACCMOTPEHUH BOIPOCOB, CBS3aHHBIX C yT-
BEpXKIICHNEM, OCBOOOXKIICHUEM, OTCTpPaHEHHEM apOuT-
PaXHBIX YHPABISIOIINX, a TAKKE JKaI00 Ha JNEHCTBHA
apOUTPaXKHBIX YIIPABIISIONIHX;

— Oprad Mo KOHTPOIIO (Haa30py) MPH PaccMOT-
PEHHU BOIPOCOB, CBSI3aHHBIX C YTBEP)KACHUEM apOUT-
PaXXHBIX YIPaBIISIOLINX;

— KpemuTOphl MO TEKYIIUM IUIaTeXXaM IpH pac-
CMOTPEHUH BOTIPOCOB, CBSI3aHHBIX C HAPYIICHUEM IIPaB
KPEAUTOPOB I10 TEKYIIUM TIJIaTeKaM.

Jeno o 6aHKpOTCTBE TOIHKHO OBITH PACCMOTPEHO B
3aceflaHii apOUTPaKHOTO Cyla B CPOK, HE TPEBBI-
HIAIOIINI CEMH MECSILIEB C JaThl TIOCTYIUICHUS 3asiBie-
HHS O NPU3HAHUM JOJDKHHKA OAHKPOTOM B apOMTpa-
HBIA CyZ.

ApOuTpaxXHbIi CyJI, paccMaTtpuBas Jejo o OaH-
KpOTCTBE, pyKoBoACTByeTcs mpexae Bcero AIIK P®
(HampuMep, Hcciemysl JOKa3aTesibCTBa, IMPOBOIS Cy-
NeOHOe pa3OMpaTeNbCTBO WM BBIHOCS CY/ICOHBIN aKT),
NPUMEHSISE B CIydYasx, MPEIyCMOTPEHHBIX YKa3aHHBIM
3aKOHOM, COZIep KaIlIMecs] B HeM OCOOCHHBIE MpoLeccy-
abHBIC HOPMBI, NPHUCYIIME TONBKO 3TUM JelIaM H
HMMEIOIIHE TENBI0 yUeT Creludukn OaHKpPOTCTBAa Kak
MHCTUTYTa MaTepHAIILHOTO U IPOLECCYaJbHOIO IpaBa
(HanpuMep, TPH TIOJITOTOBKE JieNa K CyIeOHOMY pa30u-
paTenbCTBY WK MPOBEICHHUH MPOLIeTyp OaHKPOTCTBA).

®denepanbHbM 3aKoHOM PD ot 26.10.2002 Ne 127-
®3 «O HecocToATENHHOCTH (OaHKPOTCTBE)» IPEy-
CMATPUBAIOTCSI MHOXKECTBEHHBIE TPOICAYPHI, MPUMe-
HSleMbIe K HEIUIaTe)KeCOCOOHBIM JIOJDKHUKAM, BBOJIH-
MBI€ B 3aBHCHMOCTH OT OCOOEHHOCTEH MX MpaBOBOIO
TOJIOKEHHS, BO3MOKHOCTH WJIM HEBO3MOXKHOCTH BOC-
CTAHOBJICHHS MX TUIATEKECTIOCOOHOCTH, & TaKXKe MHBIX
00CTOSITENBCTB.

[Ipu paccMoTpeHnH apOUTPaKHBIMH CyIaMH JeT O
HECOCTOSITETIFHOCTH (OaHKPOTCTBE) MOHKHHUKA B COOT-
BETCTBUM C BbIICHa3BaHHBIM DejiepaibHbIM 3aKOHOM
P® ot 26.10.2002 Ne 127-03 «O HECOCTOATEIEHOCTH
(6aHKPOTCTBE)» MPUMEHSIOTCSI CIIEYIOIIHE TIPOIICY P
OaHKPOTCTBA:

— Habmozaenue (. 1V);

— ¢unancoBoe o3noposieHue (Ti1. V);

O. Yu. GLUKHOVA, A. Yu. SHEVYAKOV

— BHemHee ynpaenenue (ri1. VI);

— KOHKypcHoe npou3BoacTio (ri1. VII);

— wmuposoe cornanienue (ri1. VIII).

[onsitie «mponeaypsl 0aHKPOTCTBA» YIOTPEOIs-
eTcs BIOJIHE YCJIOBHO, TaK KaK MOJ Mpouexypoil GaH-
KpOTCTBa B OyKBAJIGHOM CMBICIIE CIIOBA BCTYIIAET TONb-
KO KOHKYPCHOE TIPOM3BOJICTBO, KOTOPOE MPUMEHSIETCS K
JOJDKHUKY, TIPU3HAHHOMY apOHTpaXHBIM Cy/IOM OaH-
kportoM. OcraBmmecst TPOIEAYpbl CTadd Ha3bIBATH
npoueaypamMyd OaHKPOTCTBAa MOXKHO JOCTATOYHO YCIIOB-
HO, TaK KaK OHM MPUMEHHUMBI K JOJDKHHUKY, KOTOPBIH
elme He TpHU3HaH OaHKPOTOM, JHOO peann3yeMbl 3a
npeJeaMi IPOM3BOJICTBA TIO JIENTy O HECOCTOSITEIBHO-
ctu (0aHKpOTCTBE).

Kaxxmas w3 Ha3BaHHBIX Tpouenyp OaHKpOTCTBa
UMEET ONpENeNICHHYI0 Lelb, COACPXKaHHWEe, a TaKKe
cpoku peanuzanuu. [Ipu 3TomM Bce mpoueaypsl OaH-
KpPOTCTBa, KPOME MHPOBOTO COTJIAIICHUS, TPEeOYIOT
NPOBEJICHUS aHAIN3a (PMHAHCOBOTO COCTOSIHHS JIOJIK-
HHKa, opMHpoBaHus peecTpa TPeOOBAHUM KPEAUTO-
POB U TOATOTOBKY OT4ETa apOUTPa)KHOTO YIIPABIISIO-
mero Jiusi coOpaHus KPEOUTOPOB M apOWUTPakHOTO
cyna.

[pouenypa HaOmOAEHUS SBISETCST HEOOXOAUMOM
JUTSL TOTO, 9TOOBI 0OECTIEYNTh COXPaHHOCTh UMYIIIECTBA
JIOJDKHUKA, MPOBECTH aHAMU3 (PUHAHCOBOTO COCTOSHUS
JIOJDKHHKA, COCTABUTH PEeCTp TpeOOBaHHN KPEAUTOPOB
¥ IIPOBECTH NIepBOE coOpanue KpeauTopos. [1o obmemy
HpaBIJIy, TpoLeypa HaOIIOICHHSI BBOJUTCS HE C MO-
MEHTa BO30YXKIICHHUs TIPOM3BOJICTBA, a MO Pe3yJIbTaTaM
PacCMOTPEHUs apOUTPAKHBIM CYIOM OOOCHOBAaHHOCTH
TpeboBaHuii 3asBuTess. HabmoneHne ocymiecTBisieTcs
Ha3HAYeHHBIM apOUTPAKHBIM  CY/ZIOM  BPEMEHHBIM
VIPABISIONAM, KOTOPBIA B IENSX OOECIICUeHHUs CO-
XPaHHOCTH MMYIIECTBA JOJDKHUKA IPOU3BOJHUT KOH-
TPOJIb M JIa€T COTJIACHE HA COBEPILECHHE ONPE/ICIICHHBIX
CIIETIOK.

[Tpu BBeneHMM B OTHOIICHUH JIOJDKHHMKA HaOJIIO-
JCHUS ¥ HAa3HAUYCHWH BPEMEHHOTO YIPABIISIOILETO HE
IIPOUCXOAUT OTCTPAHEHMsI PYKOBOIAUTENA JOJDKHMKA, a
TaK)XXE MHBIX OPraHOB YIIPAaBJICHUA NOJDKHHKA, IIPOJO0JI-
JKAIOIINX OCYILECTBJICHHE CBOUX TOJHOMOYMH C Ompe-
JeJIeHHBIMH orpannieHusiMy. [Iponenypa nabmonenus
BBOJIUTCSI apOUTPAYKHBIM CYJIOM Ha CPOK He Ooiee ceMu
MmecsueB. [lociie okoHUaHuUs CpoKa MpoueLypbl HaOmo-
JICHUS apOUTPaXKHBIM CYJIOM BBIHOCHTCSI OIpeeIcHHEe
O BBCJICHHUUN (bI/IHaHCOBOI'O O3I0POBJICHUA WJIM BHCIIHE-
rO yHpaBlieHus, TMO0 MPUHUMAETCS PEIIeHHe O IpH-
3HaHUM JIOJDKHUKA OAHKPOTOM M 00 OTKPBITHM KOH-
KypPCHOTO MPOU3BOICTBA, THOO YTBEPIKAACTCS MUPOBOE
COIJIAIlICHUE U TIPEKPAIIACTCS IPOU3BOJICTBO IO JICITY O
0OaHKpOTCTBE.

[pouenypa ¢puHAHCOBOTO 03OPOBIICHHS SBIISICTCS
HOBOW JUII POCCHICKOTO 3aKOHOZIATENBCTBA O HECO-
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CTOSITENILHOCTH (OaHKPOTCTBE) MPOLIETYPOH, BBEICHHOM
denepanpabiM 3aK0HOM P®D ot 26.10.2002 Ne 127-03
«O HecocrositenbHOCTH (OankporcTBe)» [6]. TIporey-
pa (QUHAHCOBOTO O3IOPOBJICHUS IMPEACTABISET COOOH
TaKyro Mpoleypy OaHKpOTCTBa, KOTOPasi MPUMEHHMA K
JOJDKHUKY B LIEJISIX BOCCTAHOBIICHUSI €r0 IUIATEKECIIO-
COOHOCTH W TIOTAIICHUS 3a/I0JDKEHHOCTH B COOTBETCT-
BUHM C YCTAaHOBJICHHBIM TPa()UKOM TOTaIICHHs 337101
YKEHHOCTH.

B cooTBercTBHM ¢ TIONIOKEHUSMH JICHCTBYIOIIECTO
3aKOHOJATEIIBCTBA, MpoLeaypa (PHHAHCOBOTO 0370POB-
JIeHUs] BBOAAUTCS Ha CPOK He Oonee, yeM fBa roaa. CyTb
JAHHOW MPOLIEAYPbl COCTOUT B TOM, YTO B JTAHHBIH Iie-
PO BPEMEHH JIOJDKHUKOM MPOM3BOIATCS PACUEThI CO
BCEMH KpPEITUTOPaMM COTJIACHO TpaduKy IOTaIIeHUs
3aiomwkeHHocTy. [Ipu 3ToM rpaduk morameHust 3a101-
KEHHOCTHU JIOJDKEH IPeyCMaTpHBaTh MOTallIeHHE BCEX
TpeOoBaHUT KPEAUTOPOB, KOTOPBIC BKIFOUCHBI B PEECTP
TpeOOBaHUIT KPETUTOPOB, HE MO3JHEE YeM 33 MECHIL JI0
JIaThl OKOHYaHWsI CpPOKa (DMHAHCOBOTO O3OPOBJICHHS,
IIPY TOM YCJIOBUH TTOTAIICHUS TPSOOBAHUHN KPEAUTOPOB
MIEPBOI U BTOPOIl ouepeau JOKHO MPOU3BOAUTHCS HE
MO3/THEE YeM Yepe3 IIECTh MECSIEB C JIaThl BBEICHUS
(DMHAHCOBOTO O3ZI0POBJICHUSL.

IMpu npoBeicHIH MPOLEAyPbl (PHHAHCOBOTO 03710~
POBIICHUSI TAKXKE HMEETCS BO3MOXKHOCTh COXPaHEHHS
OpraHoB ympaplieHus TObKHUKA. OOsS3aHHOCTH IO Op-
raHHU3alMH U IPOBEJICHUIO (PMHAHCOBOTO O37/I0POBJICHHUS
BO3JIOXKEHbI HA AJMHHHCTPATHBHOTO YIPABJISIOIIETO.
Ipu BBeneHMH TpoLEAYphl (DUHAHCOBOTO 03I0POBJIC-
HUS IAHCHI KPEJIUTOPOB B MOMYUCHUH YIOBICTBOPEHHUS
CBOMX TpeOOBaHWI B pa3bl TOBBINIAIOTCS, TAK KaK B
Cliydae CpbiBa rpaduka IOTAIICHUS 3a/I0JDKCHHOCTH
®denepanpabiM 3aK0HOM P®D ot 26.10.2002 Ne 127-03
«O HecoCToATeNbHOCTH (OAHKPOTCTBE)» MpeyCMaTpu-
BACTCS YIPOIICHHBIN MOPSIOK MOTAIeHUS TPeOOBaHUIH
KPEAUTOPOB JIUIIAMH, KOTOPBIE MPEIOCTABUIM obecIie-
YeHHE HCTIONHEHUS JODKHUKOM 00S3aTeNbCTB COMJIac-
HO Tpad UKy TOTaIleHus 3aI0JDKEHHOCTH B Jiefie 0 OaH-
KPOTCTBE JOJDKHUKA.

TTomuMo 3TOTO, APOUTPAKHBIM CYIOM MOXKET OBITH
BBIHECEHO ONPEJIENICHNE O BBEJICHUH BHEIIHETO YIIPaB-
JICHUSI TIPYU HAJMYMH BO3MOXKHOCTH BOCCTAHOBJICHHS
TIATEKECIOCOOHOCTH JIOJDKHUKA COTJIACHO ITYHKTY 6
crateu 88 denepanbroro 3akona PO or 26.10.2002 r.
Ne 127-®3 «O HecocTOSTENEHOCTH (OaHKPOTCTBE)Y.
[lon BHEMIHMM yHpaBJICHUEM HMOHMMAETCS Takas IPo-
nemypa OaHKPOTCTBA, KOTOpas MPUMEHSETCS K JIOJK-
HUKY B IIETISIX BOCCTAHOBJICHUSI €T0 TIATEXKECTIOCOOHO-
CTH, C OTHECEHHEM TMOJHOMOYMHA 0 YIIPaBICHHUIO
JIOJDKHAKOM BHEIITHEMY YIIpaBisiioniemy. B coorserct-
BUH C OOIIMM TPAaBUIIOM BHEIIIHEE YIIPABICHUE TPHME-
HSIETCS TOJIBKO B OTHOINICHHH FOPHAWYECKUX JIUII, HO C
OJTHUM WCKJTFOUEHHEM, & UMEHHO JICHCTBYIOIIUM 3aKO-
HOJIATEITLCTBOM  JIOMTyCKACTCS BBEJCHHE BHEIITHETO
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VIpaBleHUs] B OTHOLICHUH KpecThIHCKOro (depmep-
CKOT0) XO3STHCTBA.

C BBeeHMEM YKa3aHHOM MPOLEAYPHI MPOUCXOAUT
MpeKpalieHue TOJHOMOYMI OpraHoOB  YIPaBJIECHUS
JOJDKHUKA U PYKOBOAUTENS JOJDKHHKA, a YIPAaBICHHUE
JelaMH JOJDKHHMKA BO3JIAaracTcs Ha BHEIIHETO YIpaB-
JsTroLero. BeeneHue BHENIHEro ynpaBleHHUs! POUCXO-
JIIT Ha CPOK He Oosee 18 mecsIieB u MOKeT ObITh TIPO-
JUICHO Ha CPOK He OoJiee IeCTH MECSILIEB.

B oTHOmeHWM onpeneneHHBIX —OpraHU3aLMi-
JOJDKHUKOB POCCHICKMM 3aKOHOJATEIBCTBOM O OaH-
KPOTCTBE YCTaHOBJIEHBI OOJee JUIUTENbHBIE CPOKH IS
NPOBEICHUSI TIPOLEAYPhl BHELIHETO YIPABICHHUS, a
UMEHHO JUISl KPECThSIHCKUX ((pepMepcKux) XO3SCTB,
CEJIbCKOXO3SHCTBEHHBIX, I'Pagoo0pa3ylouX OpraHu-
3aIiid, CYyOBEKTOB €CTECTBEHHBIX MOHOIIONHNIA TOTLIHB-
HO-3HEPreTHYeCKOro KOMILIEeKca.

[Ipu 3TOM, Ha OCHOBAaHWH XOJaTalCTBAa COOpPaHUS
KPEAUTOPOB WJIM BHELIHETO YIPABISIOLIEIO YCTaHOB-
JICHHbIM JIEHCTBYIOIIMM  3aKOHOJATEIBCTBOM — CPOK
BHEIIHETO YIIPABJICHUS MOXKET OBITh COKpAIICH.

Taxoke, ormedaer C. A. KapenvuHa, 0cOOCHHOCTBIO
Ipoucaypbl BHCHIHETO YIIPABJICHUS SABJIACTCA BBEACHUC
MOpaTopus Wik NPUOCTAHOBJICHUA MCIIOJHCHUA OJIK-
HHUKOM JICHE)KHBIX 00S3aTENLCTB M YIUIAThI 00sI3aTeb-
HBIX IUIATEXKEH) Ha YIOBJICTBOPCHUE TPEOOBaHUH Kpe-
auTopoB [7]. VkazaHHasi brota mpu MpeioCTaBIeHUH
€e JIOJDKHHKY J1aeT BO3MOXKHOCTH HCIIONIB30BaTh CyM-
MbIl, KOTOPBIC MPE€AHAa3HA4YCHbI 11 UCTIOJIHCHUA ACHCK-
HbIX O6§I3aTeJ'H)CTB, Ha MIMPOBEACHUEC COOTBCTCTBYIOUINX
OpralrM3alMoOHHbIX W 3KOHOMHYCECKUX Meponpmm/lﬁ,
VAYYHIAIOMIX (PHHAHCOBOE COCTOSTHHE JIOJDKHUKA.

JlesTenbHOCTh BHEIIHETO YIIPABIISIONIET0, HAIIPaB-
JICHHAsT Ha BOCCTAHOBJICHHE IUIATEKECIIOCOOHOCTH
JIOJDKHHKA, JIOJDKHA TPOBOJUTHCA B COOTBETCTBUH C
TUIAHOM BHEIITHETrO YIPaBIICHUsS, YTBEPKIaeMbIM COO-
paHueM kpeauTopoB. Ilo nToram BHeIIHEro ympasie-
HUS BHEIIHWM YIPaB/ISAIOIIUM MPEACTABISIETCS HA yT-
BEpIKICHHUE COOPAHHIO KPEITUTOPOB OTHET, PACCMOTPEB
KOTODBIH, cCOOpaHre KPeAUTOPOB MMEET MPaBo sl 00-
palieHns B apOMTPaskKHBIHA CyJl ¢ XOAATAaiCTBOM O IPO-
JUICHUH BHEIHErO YIPaBJICHUs JIMOO O TpeKparieHu!
BHEIIIHETO YIpaBJeHHsl BBUIY BOCCTAHOBIICHUS ILIaTe-
JKECIIOCOOHOCTH JIOJDKHUKA M Tepexoa K pacderaM ¢
KpPEeIUTOpaMH JINOO 3aKIIIOYEHHS] MHUPOBOTO COTJIAllIe-
Husl ¢ Kpenutopamu. IIpu OTCYTCTBUM JOCTHXKEHHSA
BHEIIHUM yNPaBJSIIOLUIMM  TIOCTABICHHOM LIENH, a
MMEHHO BOCCTAHOBJICHHS IIIaTEXECIIOCOOHOCTH JTOJIK-
HHKa, COOpaHUeM KpEeIMTOPOB CTABUTCS Iiepe]] apOuT-
PaXXHBIM CYJIOM BOIPOC O TNPHU3HAHUM JOJDKHHKA OaH-
KPOTOM U 00 OTKPBITUH KOHKYPCHOTO MPOU3BO/ICTBA.

KonkypcHOe mpOW3BOICTBO BBICTYMAeT 3aBep-
HIaronied cTaguedl B IMpPOLEAypE HECOCTOSATENBHOCTH
(6ankpotcTBa). PesynpraToM npoBeaeHHs! KOHKYPCHOTO
MIPOU3BOJICTBA SBIISIETCA NIPEKPAILEHUE CYIIECTBOBAHUS
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IOPUIMYECKOTO JIMLA WITH MIPEKpalleHe IpeAnpuHIMa-
TENbCKOM JIEATENIbHOCTH TrpaxkaaHuHa. KoHKypcHoe
MIPOM3BOJICTBO TPOBOIUTCS B IETSIX COPa3MEpPHOTO
YIOBIIETBOPEHHUS TPEOOBaHUH KPETUTOPOB B OUEPEIHO-
CTH, KOTOpasi MPEAyCMOTPEHA IEHCTBYIOIINM 3aKOHO-
JIaTeNTbCTBOM, 32 CYET UMYIIECTBA JOJDKHHKA.

CpoK KOHKYPCHOTO MPOU3BOJICTBA HE MOXKET IIpe-
BBIIATH OAWH TOJ, OMHAKO apOUTPaKHBIM CYIOM 3TOT
CPOK MOXET OBITh IPOJUICH He OoJiee YeM Ha IeCTh
MecsieB. C MOMEHTa BBEIICHUs] KOHKYPCHOTO TIPOM3-
BOJICTBA MPOMCXOIUT NpeKpalleHUe MOJTHOMOYHN py-
KOBOJWTENS ODKHHKA, a Bce (PYHKIMM TIO yIIpaBIie-
HUIO ¥ PAaCMOPSHKCHUIO UMYIIECTBOM JOJDKHHUKA TIepe-
JIAI0TCsl KOHKYPCHOMY YIIPABIISFOLIIEMY.

[pu aranm3e nporerypsl KOHKYPCHOTO TIPOHU3BO/I-
CTBa cliemyeT oOpaTHTh, BHUMaHWE Ha TonokeHne De-
nepanbHoro 3akoHa PO ot 26.10.2002 r. Ne 127-®3 «O
HECOCTOSATEIIBHOCTH (0AaHKPOTCTBE)», KOTOPOE JOIYC-
KaeT 3aMellleHHe aKTHUBOB JIOJDKHHUKA, a TaKKe MMEET
MECTO COTJIACHO PELICHHIO0 COOpaHUs KPEIUTOPOB, MPU
YCIIOBUH, UTO 32 MIPUHSITHE IAHHOTO PELICHHS IIPOTroJio-
COBAJTM BCE KPEIAUTOPHI, 00s3aTeNIhcTBA KOTOPBIX 0Oec-
TIEYEeHBI 3JI0TOM UMYIIIECTBA IOJDKHHKA.

MmupoBoe cormaiieHre Kak mpouenypa 0aHKpOTCT-
Ba MOKET OBITh 3aKJIIOYEHO Ha JFOOOH CTaauu Mpoms3-
BOJICTBA TIO JieNy O OaHKPOTCTBE, B paMKax IIFOOOi
npoueaypsl 0aHKPOTCTBA — HAOI0IeH!s1, (PUHAHCOBOTO
O37IOpOBJICHHUS], BHEIIHETO YIPaBJICHHS, KOHKYPCHOTO
TIPOU3BOJICTBA.

HexoTopbiMu y4eHBIME MHPOBOE COTIIAIIIEHHE OTI-
penensercsl Kak eIUHCTBEHHAs [MBUIM30BaHHAS IPO-
Henypa BbIXOAa W3 KOHKYPCHOTO —TIPOW3BOJICTBA,
MMEoIIas IENsIMH JIM0O BOCCTAHOBIICHHE TUIATEKECTIO-
COOHOCTH JIOJDKHHKA, PECTPYKTYPHU3ALUIO €ro 3aj0JI-
KEHHOCTH, THOO JIMKBUJIAIIMIO JIOJDKHUKA W pacrpese-
JICHWE CPEZCTB OT MPOJXKHA UMYINECTBA JIOJDKHUKA Ha
COTJIACOBAaHHBIX JOJDKHUKOM M KPEAUTOPaMH YCIOBH-
SIX, OTJIMYHBIX OT MPEAYCMOTPEHHBIX TPOIIEAYPOi KOH-
KypCHOTO IpOH3BOACTB [8].

OTnenbHBIM KaTeropusM JIOJDKHUKOB  FOpUINYe-
CKHX JIWI] 3aKOHOJIATEILCTBOM O OaHKPOTCTBE MpeIy-
CMAaTpPUBAIOTCS CIICIUABLHBIE PEKUMBI TPU3HAHUSA WX
HECOCTOSATEIbHBIMU (0aHKPOTaMH), a TAKKEe OCOOCHHO-
CTH TIpOLIeNyp WX OAHKPOTCTBA, YTO BBITEKACT W3 CIIe-
(UK IPABOBOTO CTAaTyca MM 0COOOTO COIMAITbHO-
AKOHOMHYECKOT0 3HAUCHUs! JaHHBIX Juil, Tak, mpu pac-
CMOTPEHUH apOUTPaKHBIM CYAOM JieJl O OaHKPOTCTBE
KPEJAUTHBIX OPTaHU3allfii MPUMEHSETCS] TOJBKO KOH-
KypCHOE TPOHM3BOJICTBO, a HaOJIOJACHHE, (PMHAHCOBOE
037IOpOBJICHHE, BHEIIHEE YIPABJICHHE U MHPOBOE CO-
TJIalIeHHe He TIPUMEHSFOTCS.

Taxum oOpazom, criemyeT cAenaTh BBIBOA O TOM,
YTO ACHCTBYIOIMM 3aKOHOIATEILCTBOM O OaHKPOTCTBE
OT/aeTcsl TPeNNovTeHne peabuITUTAIIOHHBIM TIpoIIe-

O. Yu. GLUKHOVA, A. Yu. SHEVYAKOV

JlypaM OaHKpOTCTBaM, KOTOPBIC HANpaBJICHBI Ha BOC-
CTaHOBJIEHHE TUIATEXECITOCOOHOCTH JTOJDKHHKA, OJHAKO
Ha TIPaKTUKE B OOJBIIMHCTBE CITy4aeB BBOAWTCS IIPO-
Leaypa KOHKYPCHOTO MPOU3BOJACTBA, YTO MPUBOIUT K
JIMKBAIAIIAH FOPUIAIECKOTO JIHIIA.
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In the article authors presented theoretical and practical aspects of features of consideration of cases of insol-
vency (bankruptcy) by arbitration tribunals, made the research of institute of insolvency (bankruptcy) as complex in-
stitute of the right containing rules of law, investigated basic provisions of a procedural form of hearing of cases of
bankruptcy in arbitral proceeding of the Russian Federation, analyzed branch accessory of the norms regulating bank-
ruptcy, also revealed the variety of scientific approaches to determination of functional orientation of activity of court
in bankruptcy proceeding, considered the standards of the arbitration procedural code regulating consideration of
cases of insolvency (bankruptcy) by arbitration tribunals and also standards of the special insolvency law (bankrupt-
cy) and proved conclusion about the complex nature of judicial activity in production in cases of bankruptcy which
basis jurisdiction-control function made. Authors investigated the order of consideration by of cases of insolvency
(bankruptcy) arbitration tribunals, especially cases of bankruptcy of legal entities and citizens, including individual
entrepreneurs, considered by arbitration tribunal by the rules provided by agrarian and industrial complex of the Rus-
sian Federation with the features established by the current legislation about insolvency (bankruptcy). Authors con-
sidered the jurisdiction and jurisdiction of cases of insolvency (bankruptcy), investigated the subject list of the per-
sons participating in cases of insolvency (bankruptcy), carried out the analysis of consideration by arbitration tribu-
nals of cases of insolvency (bankruptcy), including specifics of all procedures of insolvency (bankruptcy) and also
considered feature of observation, financial improvement, external management, bankruptcy proceedings, the volun-
tary settlement.
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06 asmopax:
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TyTa IpaBa M HAHOHAIBHOM O6e3omacHocTH TaMGOBCKOTO TOCYapCTBEHHOTO YHHBepcuTeTa uMeHu I . P. JlepxkaBuna, r. TamGoB
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Ha, T. TamboB

About the author:

Glukhova Oksana Yuryevna, Candidate of Jurisprudence, Associate Professor of the Civil and Arbitral Procedure Department, In-
stitute of the Right and Homeland Security, Tambov State University named after G. R. Derzhavin, Tambov

Shevyakov Aleksandr Yuryevich, Candidate of Economics, Associate Professor, Head of the Service, Tourism and Trade Busi-
ness Department, Institute of Economy, Management and Service, Tambov State University named after G. R. Derzhavin, Tambov

SOCIAL-ECONOMIC PHENOMENA AND PROCESSES
T. 12, Ne 6, 2017



