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AnHoranusi. ViccnenoBansl (yHKIMH NpaBa C TMO3UIHMU JAYXOBHO-KYJIBTY-
POJIOTMYECKOT0 MOIX0/a, TO3BOJISAIOIET0 CKOHIIEHTPUPOBATHCS Ha [IEHHOCT-
HBIX U MO3UTHBHBIX CBOMCTBaxX MpaBa, a TaKKe Ha pe3ylbTarax, JH0CTUTae-
MBIX IIPU €TO MOMOIIN B 3KOHOMHYECKOH, IOINTHIECKOH M JTyXOBHOH cde-
pax oOmecTBeHHOH *u3HU. OTMEUEHO, YTO NMPaBOBas KU3Hb OOIIECTBA IO
BIIMSTHUEM JYyXOBHO-KYJIbTYpPOJIOIMYECKOTO MOAXOJa OKa3ajlach TECHO CBs-
3aHHOI C HCIOJIB30BaHNEM HH(POPMAIMOHHO-TPAHCIAMOHHON (QYHKIMN
npaBa. OTa QYHKOHS NPEACTAaBISIETCS B CIUHCTBE IBYX Hadan — HH(opma-
IIMOHHOTO W TPaHCISAIMOHHOTO. CenaHsl BEIBOJIBI O TOM, YTO aHAIN3 (yHK-
I TpaBa ¢ MO3UIMH AYXOBHO-KYJIBTYPOJIOTHYECKOTO MOJXOAa TO3BOJIIET
00paTUTh BHUMaHHE Ha €T0 aKCHOJIOTMYECKHE U TBOPUECKHE CBOICTBA, B TOM
YHCJIe YKAa3aHO Ha CTPEMJICHHE MpaBa K JlyXOBHO-TIPeoOpa3yromeMy Bo3aeii-
CTBHIO Ha COI[MAJIbHYIO PEaTbHOCTh B paMKaX MIPaBOBON INIOCKOCTH.

KiarwueBble ¢J10Ba: 1yXOBHO-KYJIbTYPOJOTHUECKUHN MOAX0; QYHKI[MY [IpaBa

B nmocnenHue rogpl OQHON M3 KIIFOUEBBIX TEHICHIUMH B IOPUIAMYECKON
HayKe SBJISIETCS aKTUBHU3aAIlUS MHTEpECa K UCCIEIOBAHUIO COIMAILHON IIEH-
HOCTH TIpaBa U CTPEMJIEHHME K BCECTOPOHHEMY aHAIIM3y €ro aKkCHUOJIOruye-
CKHX CBOMCTB. Peanuzaruu nocraBieHHOM 3a/1aun B U3BECTHON Mepe OyaeT
CrocoOCTBOBaTh M3ydeHUE (YHKIUHN MpaBa KaK HEMOCPEICTBEHHOTO IPO-
SIBJICHHSI TIPUCYIIIUX €My CBOMCTB B COITMATIBLHOM TJIOCKOCTH, B YACTHOCTH, C
MO3ULIMHA AYXOBHO-KYJIbTYPOJOTHUYECKOr0 MOAX0/a, MPEICTABISAIONIETO CO-
00l KOMIUIEKC METO/IOB, KOTOPbIE MpeUIaraloT aHajau3 TOW WM MHOH cde-
pBl COLIMATBHON XU3HU, BKJIIOYAs U MPaBO, MOCPEICTBOM CHCTEMOOOpa-
3YIOMIUX KYJbTYPOJOTUYECKUX TOHITHH, TAKHX KaK KyJIbTypa, KyJIbTYpPHBIC
HOPMBI ¥ IICHHOCTH, YKJIaJ1, 00pa3 KU3HU, KYIbTYpHAasl AeITeIbHOCTD U T. 1.
[1;2,c.73].

[Toaxons x Bompocy BeIsSICHEHUS] PYHKIIMIA TIpaBa B paMKax paccMaTpu-
BAaeMOT0 TIOJXO0/a, MPEICTABIACTCS BO3MOXXHBIM CKOHIICHTPHPOBATH BHU-
MaHH€ Ha MO3UTHUBHO 3HAUMMBIX CBOMCTBAaX IMpaBa, a TAKXKE HA TEX PE3Yiib-
Tarax, KOTOPBIE JOCTUTAIOTCS MPHU €ro MOMOIIU B JIF0O0H chepe olmiecT-
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BEHHON JKM3HHU, YTO B KOHEYHOM HTOrE IO3BOJSET BBIABUTH TBOPYECKO-
opraHu3yoliee 3HaueHue npasa [1].

Hcxons W3 BBILEH3I0KEHHOIO, LEIeCO00pa3HO KIACCU(PHUIMPOBATH
(GyHKIMU TIpaBa, UCTIONB3YS B BHJIE KPUTEPHSI €TO COLMAIBHYIO POJb, U BbI-
JeNUTh PETYISATUBHYIO, OXPAaHUTEIbHYIO, OLEHOYHYIO, BOCIUTATEIbHYIO,
CyOIMMAIIMOHHYIO, WHTETPATUBHYIO M MH(POPMALMOHHO-TPAHCISAIIMOHHYIO
¢yHkuuu. B kauecTBe NOATBEPIKIEHHS COLLIEMCS HA MO3ULUI0 HEMELKOIO
fopucta B. Maiixodepa, KOTOpBI YTBEpKIAET, 4TO OOIIECTBEHHAS (yHK-
IIUs [IpaBa Kak ero couuaigbHoe JieiicTBue B obiecTBe (M A 3T0oro oore-
CTBA) MOYKET COCTOSITh KAaK B YAOBJIETBOPEHUHU U PEILIECHUU OMNPEECIICHHBIX
€CTECTBEHHBIX M KYJIbTYPHBIX OTPEOHOCTEH, TaK U B YMEHBIIEHUU WU OT-
paHuuyeHuu nocyieauux [1].

Wtak, peryiasTuBHas (QyHKUUS IpaBa SBJISIETCS JTIOMUHAHTHON U reHe-
THUYECKOH, TTOCKOJIbKY MPOOJIEMBI B3aUMOJICHCTBUS M YIIOPSAI0YSHHS O0IIIe-
CTBEHHBIX OTHOIIEHUI BO3HUKIIM €Ile JI0 BBIACICHUSI JIUYHOCTH U3 CUHKpe-
TUYECKOT0 NEPBOOBITHOTO KOJUIEKTHBA U MOSBJICHUS IIpaBa KaK perysropa
0O0I1eCTBEHHbIX OTHOLICHUN. MI3HaYambHO peryisaTuBHas (QyHKIUS HAXOAH-
Jla CBOE MPAKTUUYECKOE BOIUIOIIEHUE B BUJAE KYJIbTYPHBIX MOHOHOPM, TO €CTh
CJIO’)KHOCOCTABHBIX HOPM, CBSI3aHHBIX C MHCTUHKTHUBHBIM PETYJIMPOBAHHEM
MOBEJICHUS WJIEHOB NEPBOOBITHOrO 0OIIECTBa M OblIa HallpaBiieHa Ha IMOJ-
Jiep)KaHie CYILIECTBOBAHUS, 3aIUTHI U Pa3BUTUS COLMANBHBIX MHAUBUIOB. C
YCIIO)KHEHUEM OOILECTBEHHBIX OTHOLUEHHWN M IMOSIBIIEHHUEM IpaBa poJib pery-
JSITUBHOTO HAIPAaBJIECHUS IPAaBOBOIO BO3JEHCTBUS NPOSBIIAETCS B OCYILIECTB-
JICHUU TIEPBUYHOIO IMPABOBOIO PETYIMPOBaHUS (CaMOpEryJlMpOBaHUs IOBeE-
JIeHUs] B IPaBOBOM cdepe), yrnopsaoueHUH OOLIECTBEHHBIX OTHOIICHUN U
BBEJICHUU MX B PAMKH COIIMATBHON CBOOO/IBI M CTIPaBEIUBOCTH [3, ¢. 229].

B mpenenax perynsTUBHOM (QYHKIMM KJIacCU(UUUPYIOT JBE COCTaB-
JSIFOIIME: PEryJIATUBHYIO CTaTHUYECKYI0 M PETYJISTUBHYIO IMHAMUYECKYIO
¢byuknun. PerynstuBHas craruuyeckas (pyHKIMs BBIpa)kaeTcsl B 3aKperuie-
HUM OIpEeeNIEHHBIX OOLIECTBEHHBIX OTHOLICHUH, CTAOMIIBHBIX MOJ0XKEHUN
(craTycoB), a peryisTHUBHas JWHaMU4eckas (cTUMynupyromas) ¢GyHKIUs
NPOSIBIISETCS B BO3JACHCTBUM MpaBa Ha OOIIECTBEHHBIE OTHOILEHHS MyTEM
oQopMIIeHHS MX IBUKEHHS (IMHAMUKH), OOECIeUrBaET pa3BUTHE Kellae-
MBIX OTHOIIEHUI, aKTUBHOT'O TIOBEJICHNS CYObEKTOB 1paBsa [4].

W3 ananuza peryiasTUBHOW (YHKIIMH MpaBa 3aKOHOMEPHO BBITEKAET HC-
CJIeZIOBaHUE OXPAHUTEIBHON (YHKIIMHU, TTOCKOJIBKY OHHU IMPEJICTABISAIOT CO-
0ol B3aMOCBSI3aHHbIE IOPUANYECKHE KOHCTPYKIIUHU, KOTOPbIE IPOSBISIOTCS
BO BCEX cdepax MPHIIOKEHHS MpaBa K KU3HH COBPEMEHHOro olIiecTBa (B
PETyJIMPOBAHUU U OXPAHE HYKAAIOTCS caMble Pa3sHOOOpa3HbIE Cephl COLU-

122



Conosvesa B.B. BiusHue 1yXOBHO-KYIbTypOJIOIHYECKOrO NOAX04a
Ha npotuecc Tpanchopmannu GyHKIUiT npasa

ANbHON JKU3HU — DKOHOMHUYECKas, MOJUTUYECKasi, KyJIbTypHas U T. 1.) [5,
c. 194]. IIpu >TOM HEKOTOpHIE MCCIEAOBATENN HE BKIIOYAIOT OXPAHUTEIb-
HYI0 (YHKIMIO B IOJI€ HAYYHOI'O HCCIIEIOBAaHUS, MOCKOIbKY IMOABEPraroT
COMHEHHUIO (aKT [EeIECO0OPa3ZHOCTH €€ PACCMOTPEHUS C MO3UIIUN TyXOBHO-
KYJIBTYPOJIOrHUecKoro noaxoaa. OnHako, eciau yuecTh, YTO KYJIbTYpOJIOTH-
YEeCKUIl METO/I MO3BOJISIET PAaCCMaTPUBATh KOHKPETHBIN MPaBOBOW (heHOMEH
HE KaK OTJEJIbHO B35TOE ABJIEHUE, @ BHYTPU MHTEIUIEKTYaJIbHOTO IPOCTPaH-
CTBa KYJbTYPHBIX CMBICIIOB, TO B pPe3yJbTaTe OH TEPSET JKECTKOCTh paHee
CYILIECTBOBABUINX, UCKIFOUUTENILHO IOPUINYECKUX TpaHull [6, c. 46].

Hcxons u3 3TOro, OXpaHUTEIbHYI0 (DYHKITUIO TIpaBa MOYKHO MPUPABHU-
BaTh K BBICOKOOPTaHM30BaHHOW CHUCTEME, KOTOpasi OJHOBPEMEHHO YIOpsi-
JOYMBACT, PAIMOHAIM3UPYET U OXPaHIET MPABOBOW MOPSIOK, COLUAIBHBIC
U KyJIbTYpHBIC LIEHHOCTH. 3ajauell OXpaHUTEIbHON (DYHKIMU IpaBa sBI-
€TCS OCYIIECTBJICHUE BIMSHUS Ha OOIIECTBEHHBIC OTHOLICHHS IyTEM IIO-
CTETNIEHHOT'O BBITECHEHUS T€X SBICHUH, KOTOPHIE SBJISIOTCS HEXKENaTelbHbI-
MU I KOHKpeTHoro oOmiectBa [7, ¢. 45]. CounanibHasi pacmpoCTpaHEeH-
HOCTbH (COLIMOKYJIbTUBUPOBAHKME) 0003HAYEHHON (PYHKIMH MpeaycMaTpuBa-
€T MHCTUTYLMOHATIBHOE PACIIPOCTPAHEHUE MOJETICH yCTOSBIINXCS OTHOIIE-
HUH (Takyue OTHOIIEHUS OCHOBAHBI HA MCIOIb30BAaHUH TPAIUIIMOHHBIX CIIO-
CcO0OB M METOOB MPABOBOTO PETYIMPOBAHMSA), CBSI3aHHBIX C TPABOBOW pe-
npeccuel, Haka3aHueM, OOBUHEHHEM, 3aIUTON OT OOBHHEHUS, HA3HAUYCHHU-
€M HaKa3aHWs, MCXOJS M3 COIHUAIBHBIX W ITHOCOIUAIBHBIX TPATUIIN U
oObruaeB. B manHOM ciyuae mMmeeTcs B BHAY MHCTUTYIIHOHAIbHAs 00s3aH-
HOCTH CYOBEKTOB BJIACTHBIX OTHOIICHUN OXPaHSATh TaKWe COIMATbHBIC IICH-
HOCTHU, KaK OOIIECTBEHHBIN MOPSIOK, CYBEPEHUTET, MpaBa U CBOOOIBI UeI0-
BEKa, ero Oyiaromnoiydue, a Takke O00pOThbCs C MPECTYMHOCTHIO U JAPYTUMU
COIMATBbHBIMUA KOH(IIMKTaMU [8].

OxpanutenbHas QyHKIHS COCTOMT B TOM, YTO IIPAaBO MOCPEACTBOM 3a-
npeTa, OrpaHuYeHUs], HaKa3aHUs 3alIacT COIMalTbHbIe IIEHHOCTH, Oiara,
OOIIIECTBEHHBIE OTHOIICHUS, BBICTYIIAET MOKA3aTeNIeM MOJMTHYECKOTO U KYIb-
TYPHOT'O YPOBHS 00IIIECTBA, T'YMAaHHBIX Hauall, COJep KaluXcs B rpase [4].

BecbMa 3HauMMO¥ BBICTYIAET OLICHOYHAs (PYHKIIUS MIpaBa, KOTOpasl Mo-
3BOJISIET TPaBY BBICTYNATh MEPUIIOM MPABOMEPHOCTH M HETPABOMEPHOCTH
MOCTYIKOB CYOBEKTOB MPABOOTHOIICHHH, a TaKKe OLICHUBATh UX IOBEJe-
HUE B KA4eCTBE JKEIATEIBHOTO WM HEKENATeNIbHOTO U TOCyIapcTBa U
oOImiecTBa ¢ TOUKH 3peHHsI o0IIeuenoBeYecKkux 1eHHocrei [9, ¢. 254]. Oco-
OeHHO Ba)kKHA OIIEHOYHAasi QYHKIIUS IIPU CaMOOIIEHKE CyOBEKTOM CBOETO I0-
BE/ICHUS, 3HAYEHNE KOTOPOTO BO3PACTAET B KOHTEKCTE MPABOBOM caMOpery-
TSIy noBeaeHus [3, ¢. 233].
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He menee BakHOE BIUSHUE KYJIbTYpPOJIOTHUYECKUN IMOAXOJl OKA3bIBAET
Ha BOCHHUTATENBHYIO (MACOJIOTUYECKYI0 WM IUBHIM3YIOIIYIO) ()YHKIIHIO
IpaBa, MOCKOJIbKY UMEHHO KYJIbTypa OOYCIIOBIMBAET I'yMaHUCTUYECKOE U
LIEJIOCTHOE BOCIMTAHUE JINYHOCTU B CHJIy CBOEH HACBHIIIEHHOCTH I'yMaHH-
TapHBIM NOTEHUHMATIOM. B JgaHHOM cilydyae BOCHUTaHHE, SBISACH (heHOMe-
HOM KYJBTYpBI, PEIU3yeT €€ CYIIHOCTHBIE XapaKTEPUCTUKU B TpaHHUIaX
npaBoBoro o [10, ¢. 30]. BocnutaTenpHas GyHKIMsS 00yCIOBICHA €AMH-
CTBOM BHYTPEHHUX M BHEIIHHX IMOTpeOHOCTEH 00IecTBa K COCTUHEHUIO
JUHAMHU3Ma U CTaOUIIBHOCTH B PA3BUTHUU, 00ECTIEYEHUEM MOCIEI0BATENbHO-
r0 W BCECTOPOHHEIrO Pa3BUTHUSA MOJUTUYECKOW KYJIbTYPhl M aKTUBHOCTH
JUYHOCTH, TAPMOHUYECKHM COCYILIECTBOBAaHMEM OOIIECTBEHHBIX U JTUYHBIX
uaTepecoB [11, c. 10]. JlelictBue yka3aHHON (YHKIMH TIpaBa SBIISETCS
JIBYXCTOPOHHHUM TPOIIECCOM, JOMYCKAIONINM HE TOJbKO HalpaBlieHHUE BOC-
MUATATEILHOTO BIUSHUS MpaBa Ha JMYHOCTh, HO U aKTUBHOE OTHOIIEHUE T10-
cienHed K HeMy. JTO MOJpa3yMeBaeT, YTO B paMKaxX MPaBOBOTO BOCIHTA-
HUS Y JUYHOCTU (POPMHUPYETCS ONpe/IeeHHasi CUCTEMa MPABOBBIX 3HAHHM,
YMEHHMI ¥ HABBIKOB, MPABOBOTO MBIIUICHHUS M MPABOBBIX YYBCTB — YBaxe-
HUSA K MPaBY, 3aKOHY U TEM COLIMAIbHBIM IIEHHOCTSIM, KOTOPBIE TTOCTABJICHBI
oOmiecTBOM moj oxpaHy 3akoHa [12, c. 39]. BaxxHo To, 4uTO B pe3ynbrare
ATOro IMpolecca JUYHOCTh BOCIIPUHUMAET YCBOECHHBIE HOPMBI, HJICAbl,
[IEHHOCTH KaK CBOU COOCTBEHHBIE, a HE HaBsI3aHHBIC M3BHE, MOCKOJIBKY OHU
OKa3aJMCh BCTPOEHHBIMM B €€ INCUXMKY M COLIMAIBHYIO COCTaBIISIOLLYIO.
[IpaBo Kak IIEHHOCTHasi HOPMATUBHASI CUCTEMA MPEACTABIISIET AJIs1 TUYHOCTH
Ty COBOKYITHOCTb MOAAJILHOCTEH, OPUEHTUPOB, POJIEBBIX HHTEIPAaTOPOB, KO-
TOPYIO OHa MPUHUMAET, a TaK)K€ BOCIPUHUMAET KaK CBOIO COOCTBEHHYIO
CUCTEMY LIEHHOCTEH, TpeOOBaHUI U KPUTEpUEB K TOCYIapCTBY, OOLIECTBY,
JIpyruM juiam. B 3Toii cuTyaluu compalibHbIe 1IEHHOCTH B MX HPAaBCTBEH-
HO-TIPAaBOBOM BBIPQKEHUU BBICTYNAIOT HE TOJBKO SAPOM HOPHUIUYECKOTrO
MHUPOBO33PEHUS OTJEIBbHOMN JIMYHOCTH, HO U MO/IPa3yMeBalOT X I'€Hepalu-
3anuio 3, ¢. 235].

Bocnuranne BBICOKOTO ypOBHS MPaBOCO3HAHUS U (OPMHUPOBAHUE CTH-
MYJIOB MPAaBOMEPHOTO MOBEEHUS Y TPAXK/JIaH SBJISIIOTCS €1e OJHOU 3a7aueit
BOCIHTATEIbHONW (PYHKLIMHU MpaBa. ITO CBSI3aHO C TEM, UYTO B IIpaBe BbIpa-
JKAIOTCSl TIEpPeIOBbIe, TyMaHHbIE, COOTBETCTBYIOIIME MHTEPECAM JIMYHOCTH
IpeIucaHusi, B pe3yjabTaTe Yero OHO MOJy4yaeT MCUXOJIOTMYECKYHO MOJ-
JIEP’)KKY C MOMEHTa M3[laHus MPaBOBOM HOpMBL. BmecTe ¢ TeM mpaBoBbIe
TpeOOBaHUs, HE OTpaKkarolllue >KeTaHUM U HACTPOEHUH JoJeH, MoydaroT
WX HETaTUBHYIO OLIEHKY U HE HaXOJAT MOJACPKKH B UX CO3HAHUU. B Takux
CIy4dasix BOCIUTATENIbHAS POJIb MpaBa TEPSET CBOE 3HAUYCHUE [4].
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JloctaTouHO BecoMol (pyHKIMEW MpaBa B paMKax TyXOBHO-KYJIbTYPO-
JIOTUYECKOT0 MOAXO0Ja BBICTYHAeT CyOnMMalmoHHas (BO3BBIIIAIONIAS, BO3-
BOJSIIAS K LIEHHOCTSIM), KOTOpasi MpeyCMaTpUBaeT CTPEMJICHUE JTOCTHKE-
HUS O0IIEYENIOBEYECKIX IICHHOCTEH B mpaBe. B mpaBOCO3HAHUU MPOHCXO-
TUT TpaHchopMaluss HU3IIUX (OTHOCUTENBbHBIX) IIEHHOCTEH K BBICIIUM
(obmeuenoBeyeckum) [3, c. 234]. OTHOCHTEIBHBIC LIEGHHOCTH HOCAT COIIH-
aJIbHBINA, S)KOHOMUYECKUH, MOJUTHYECKU U MHOW XapaKTep U ABJISIOTCS pe-
3yJAbTAaTOM COLMaIu3aluu 4yenoBeka. [lonsaTus, ux obOo3Hayaromye, MOTYT
MMETh Pa3HOE TOJIKOBAHUE B KOHTEKCTE pa3HbIX KyabTyp [13, c. 213]. Han-
HbIE IIEHHOCTH (B paMKax TpYIIbI, KJlacca, COlMymMa, WHIUBHU]IA) HE OTPHU-
[JAIOTCSL BOBCE, a CHUMAIOTCS, PeoOpakaroTcsl, MOAHUMAIOTCS Ha BBICIIYIO
CTYIIEHb, BCTPaMBAIOTCS B BBICIIMN KoMILIeKc. Boicimiue (oOuieuenoBeye-
CKH€) IICHHOCTH XapaKTEpU3YyIOT MEPY Y€TIOBEUHOCTH B OTHOLICHHUSIX MEXKIY
JIOJIBMH, KOTOpasi B CBOIO O4YEpEb COJCPKHUTCSA B MPABOBBIX HOpMax [3,
c. 234]. Oto 6a30BBIC IIECHHOCTH, KOTOPBIC SBIISIOTCSA OOIIMMHM ISl JTFOOOM
KYJIbTYphI B CUJTy OJIMHAKOBOW 3HAYMMOCTH JUIsl K&KJIOTO MHIUBU/IA, & TaK-
K€ UX OJJUHAKOBOTO CMBICIOBOTO HAMOJHEHUS, MOTYT MPETEHI0BaTh Ha CTa-
Tyc yHHBepcalnbHBIX [13, c¢. 213]. B mporecce pa3BUTHST YeI0BEYECKOTO 00-
IIeCTBAa Mepa YEeJIOBEYHOCTH MOCTENEHHO BO3PACTAET, YTO, HECOMHEHHO, CBU-
JIETENILCTBYET O CTPEMJICHHH TIPaBa MaKCUMAIbHO MPUOIM3UTHCS K HPaBCT-
BEHHOCTH — HOCUTEIIbHHUIIE OOIIEUeIOBEUECKUX IICHHOCTEH [3, ¢. 234].

WNHuterpatuBHas (CONMUONEHTPUCTCKAA) GYHKIIMS TIpaBa 3aKIOYAETCS B
TOM, UYTO IIPABO KaK SBJICHHUE KYJIbTYPhl IPEAYyCMATPUBAET OCYIIECTBICHUE
BO3JICUCTBUS HAa COIMAIBHYIO PEaTbHOCTh MOCPEACTBOM peau3aliy MpruH-
IIUTIOB CIIPABENIUBOCTH, (POPMAILHOTO PaBEHCTBA U CBOOOIBI /i obecrie-
YEHUS IEJIOCTHOCTH, YCTOMYMBOCTH U TAPMOHHYHOTO PABHOBECHS COIUAITb-
HOM CHCTEMBI, a TAaK)K€ €€ BOCIPOM3BOJICTBA U CAMOCOXPAHEHHS TPHU pa3-
pELIEHNN BHYTPEHHUX U BHEUIHMX NpoTuBopeunii [14, c¢. 165]. Ilo MHeHnIo
T. Tlapconca «oObenuHstonias» (MHTETpaTHBHAs) (QYHKIUS B TPOIECCE
pa3BUTHS OOIECTBA CTAHOBUTCS KIIIOYEBOW (PYHKIMEH FOPUINYECKON CHC-
TEMBI. DTO TIO3BOJISIET OCIAOUTH BO3MOKHOCTH KOH(JIMKTOB M MOJYUHHUTH
MeXaHHU3M OOIeCTBeHHBIX oTHoIeHu. [locnentnee nocturaercs Giaromaps
MIPUBEPKEHHOCTH CHUCTEME 3aKOHOB, MO3BOJISIONICH CHCTEMaM OOIIEeCTBEH-
HOTO B3aUMOJEHCTBUS paboTaTh 0e3 cOOEB, BOZHUKAIOIINX B CUIY OTKPHI-
TBIX WU TallHBIX KOH(IUKTOB [15, p. 56].

BaxxabiM (pakTOpOM MPH 3TOM SBISIFOTCS OOIICUEIOBEYECKUE KYIBTYP-
HBI€ LIEHHOCTH (KaK MHTEerpajibHble 00pa30BaHMsl), BOKPYT KOTOPBIX (hopMHu-
pPYIOTCSL TIpaBOBasi CHCTEMa, MpPaBOBasi MJCOJIOTHS W TpaBOBas KyJIbTypa
obmectBa B menom [3, ¢. 232]. BeicTynas B kauecTBE HHTETPAILHOTO o0pa-
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30BaHMsI, 0003HAYEHHBIE LIECHHOCTH SIBJISIOTCS «OOLIUM S3BIKOM» U «IIPaBU-
JaMH UTpbl» (IAPTHEPCKUMU HOpPMaMHu) B KOHTEKCTE Jauajora KyJabTyp U
COLMAJIIBHOTO MAapTHEPCTBA, YTO TpeOyeT pACUIMPEHHs] B3aUMOACHCTBUS
IIPABOBBIX CHCTEM, YCUJICHUS JIBUYKEHUS 110 JINHUU B3aUMHBIX YCTYIIOK, BbI-
pabOTKM TOBEPUTEIbHBIX OTHOIIEHUH KaK CTPAaTeruu A0JITOCPOYHOIO LIUBU-
JU3ALMOHHOTO coTpyaHudecTna [16, c. 42]. OaHako JOMUHMPOBAHUE UEU
YHHMBEpPCAIM3Ma LEHHOCTE HMMEET HEraTHBHYIO CTOPOHY, IOCKOJIBKY Ha
NpaKkTUKEe 000paYMBAETCS MHTEPBEHIMSMH NPOTUB CTPaH, YbH IPABOBBIC
KyJIBTYpbl COPMHUPOBAHBI MHBIMH CHUCTEMAaMHU IIEHHOCTEH, a Takue IOHs-
TUS, KaK «IEMOKPATHUS», «IIpaBa YEIIOBEKa», «HOJUTUYECKHE CBOOOIBI»
UMEIOT OTJIUYUTEIBHYIO OT OOIIEIPUHSTON TpakToBKY [17, c. 134].

CTouT OTMETHUTbH, YTO MPABOBAas XKM3Hb OOIIECTBA IOJ BIUSHUEM Y-
XOBHO-KYJIBTYPOJIOTHYECKOTO IOJX0Ja OKa3ajnach TECHO CBS3aHHOHM C HC-
MOJIb30BaHUEM HH(POPMALMOHHO-TPAHCISIIUOHHON (YHKIIUU TIpaBa, KOTO-
past Tpe/icTaBlieHa B €IMHCTBE JIBYX Hadal — MH(OPMALMOHHOIO U TpaHC-
JSIUOHHOTO.

WNHdopmanroHHOe Hayano paccMaTpuBaeMoil (yHKIMU HaIPaBiIeHO Ha
oOecrnieueHre MpaBOBOM LEIOCTHOCTH, TAPMOHMHM NPABOOTHOILIEHUHN U Ipa-
Bonopsaka. Ha conepxarenbHOM ypoBHE HMH(pOpPMAaIMOHHOE Hadajo pac-
KpbIBaeTCcsd B Tpex acmnekTax. [lepBbIM acreKToM BBICTYNAET aKKyMYJH-
PYIOLIMI, OH CBSI3aH C BOCIIPUATHEM M MEpepabOTKON NMpaBOM COLUAIbHON
nH(pOpMaLUU 7S peanu3alyy LelIu IpaBoBoro HHGpopmupoBanus. Bropoit
aCIeKT — MTO3HABATENIbHBIM, TPEANOIAralolIui JOCTHKEHUE LIEJIed BOCIIPH-
ATHA MpaBoBON MH(pOpMaLKK (B 3TOM KOHTEKCTE MPABO BBICTYHAET CIOCO-
OOM MO3HaHUS IEHCTBUTEIBHOCTH). DTOT aCHEKT XapaKTepU3yeTcs OLIEHKOMH
npaBoBoi MH(popMaluu. JINYHOCTh aHANIM3UPYET COOCTBEHHOE NOBENICHUE,
MOCTYNKHU JPYTUX JIOAEH ¢ TOUKU 3pEHMs UX MPaBOMEPHOCTH JINOO Hempa-
BOMEPHOCTH, BBIPa)Ka€T CBOE€ BHYTPEHHEE OTHOLIECHHME K IPAaBOBOM peallb-
HOCTH. TpeTbUM acmekToM SBISETCS KOMMYHMKAaTHUBHBIA, KOTOPBIA IpeJ-
M0JIaraeT YCTAHOBJIEHHE NMPSAMBIX M OOpaTHBIX KYJbTYPHO-IPABOBBIX CBS-
3el, aKKyMyJUpPOBaHHUE COOTBETCTBYIOLIEH MHPOPMAIMK B LENSIX MOBbIIIE-
HUS 39 (HEKTUBHOCTH perynsTUBHO-IIPaBOBOro Bo3zaewcTus [18, c. 18].

C KOMMYHHKaTUBHBIM aclleKTOM MH(OPMAIIMOHHOTO Hayayla TECHO CBSI-
3aHO TPaHCIILUOHHOE, MOJpa3yMeBarollee nepeaady npaBoBoil nHpopma-
IIMU B JIBYX HAaIIPaBJICHUSAX: CHHXPOHUYECKOM U JuaxpoHuyeckoMm. CHHXpO-
HUYECKOE HaIIpaBJICHHE IOJPa3yMeBaeT, YTO WH(POPMHPOBAHHUE MPOHMCXO-
JTUT MEXIY CyObeKTaMM MPaBOBBIX OTHOIIEHWH B Hacrosiiee Bpems. Jlua-
XPOHMYECKOE HaIpaBlieHHEe 00O3HAYaeT MPaBOBOE OOILICHHE MEXAY IMOKO-
JIEHUSAMH, KOTOpO€ 00O0ramaer Mx MpaBOBYIO KOMIIETEHLHIO U IO3BOJISIET
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MPUYMHOXKUTh 3HAHUS C YIETOM BCEX MPEUMYIIECTB U HEJJOCTATKOB HOpMa-
TUBHOTO orbITa [19].

[IpoBeneHHOE MCCIIEA0BAHKE TIO3BOJISACT MPUITH K BBIBOJY, UYTO aHAIN3
GYHKIUH MpaBa ¢ MO3UIUU TYXOBHO-KYJIbTYpPOJIOTHUYECKOTO MOAX0/1a JIea-
€T BO3MOYKHBIM OOpaTUTh BHUMAHKME HA €r0 aKCHOJOTHICCKUE H TBOPUCCKUE
CBOICTBa, a TaKKe BBIIBHTH CTPEMIICHHE IpaBa K JyXOBHO-IIPEOOpas3yro-
HIeMY BO3JICHCTBHUIO HA COIMAILHYIO PEaIbHOCTh B paMKax MPaBOBOM ILJIOC-
KOCTH.
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Abstract. The functions of law from a position of spiritual and cultural ap-
proach are examined. This approach allows to focus on values and properties
of positive law, as well as on the results obtained with its help in the eco-
nomic, political and spiritual spheres of public life. It is noted that the legal
life under the influence of the spiritual and cultural approach is closely asso-
ciated with the use of information and translation function of law. This func-
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tion seems to be the unity of two principles — information and translation. It
is concluded that the analysis of the functions of law indicates the position of
the spiritual and cultural approach that allows to note its axiological and crea-
tive properties. In addition, the law aspiration to spiritual and transformative
effect on social reality in the legal plane is indicated.

Key words: spiritual and cultural approach, functions of law
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