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B crathe aBTOp aHaJU3MpYyeT TPyAbl PYCCKHX IOCYyAapCTBOBEIOB IMPOLLIOro, KOTOpPbIE HCCJIEI0BAIU
NPaBOBOE roCyJapCcTBO KAK fIBJICHHE, IIOKA3a/IM ero 3apoxieHue U pasBuTHe. Uies npaBoBoro rocyiapcrsa,
KOTOpPasi 3apoAMJIACh B aHTUYHYIO 110Xy, NOJIYyYUBIIAS PAa3BUTHE B TPYAaxX NepeJoBbIX MbICJIHMTeel MHOTHX
CTOJICTHH, IPEeBPATHJIACH B 3aBEPILICHHYI0 TEOPHUIO, MOC/IE Yero MOJYy4YHJIa MPAKTHYECKYI0 pealnu3aluio BO
MHOTHX CTPaHaX MHMpPa, B TOM 4ucje U B coBpeMeHHO0il Poccun. IIpoBeaeHHblil aHAIN3 HAYYHON JIMTepaTyphbl
no3BoJIsieT cOpMyIHMPOBATH OIpe/e/ieHHe MOHITUS NMPABOBOr0 rocy/lapcTBa, KOTOPOe 0TPA’KaeT OCHOBHbIE
YyepThl NPABOro rocygapcrea. B Hem oTpaskaercs BbICOKMI YPOBeHb Pa3BUTHS 00ILECTBEHHbIX OTHOLICHHUIA,
KOTOpbIe HAXOAAT BOILIONIEHHE IPaKAAHCKOM JeMOKPAaTHYeCKOM 00IlecTBe. AHAJIH3 OCHOBHBIX HampaBlie-
HHUI HCTOPHYECKON 3BOIIOLMY NPABONIOHMMAHUS 3aKJAAbIBAT OCHOBBI COOTBETCTBYIOLIEr0 IOHMMAHUS Npa-
BOBOro rocyaapctea. OCHOBHOI NPU3HAK NMPAaBOBOI0 rOCyAapCTBa 3aKJIKOYAJICHd B TOM, YTO BJACTL OTPaHHU-
YeHa M NOJ3aKOHHA, FOCYapCTBEeHHAs BJIACTh U NPABOBOIi NMOPSIOK OpPraHu3yeTcsl NpM oMoy Hapoaa. B
NMPAaBOBOM roCyapcTBe JO0JKHA ObITh FAPMOHMS MEXKIY O0ILIECTBEHHBIM LeJbIM U JUYHOCTHIO, FOCYAapCT-
BeHHasl HHAMBUAYAJbHOCTh He JOT:KHA MOJABIATh HHAMBUIYAIBHOCTb OTAEJbHOro una. Onupasch Ha oTe-
YecTBEHHYI0 U MHPOBYIO JIUTEPATYypy, ABTOP MPOAHATH3MPOBAJ OCHOBHbIEe MPH3HAKH MPABOBOI0 rocyapeT-
Ba, BbleJsieMble §0JILIIMHCTBOM aBTOPoB. Ha ocHOBaHUH BbINIEH3/10:KeHHBIX MPH3HAKOB c()OPMYTHPOBAHO
MOHSATHE MPABOBOr0 rocyAapcTBa KaK rocylAapcTBa, OCHOBHOI LebI0 JesiTeILHOCTH KOTOPOro sIBJIsieTcst
ofecriedeHre H 3aIMTA MPAB U CBOOOJ, ¥ JeSITEIbHOCTE KOTOPOT0 OCYLIECTBJISIETCS COIJIACHO MPHHIMITY pa3-
JeJieHUsl BeTBeil U MogqYMHeHa o01eo0si3aTeJbHBIM 3aK0HaM. B cTaThe ynesieTcsi BHUMAHHe XapaKTePUCTH-
Ke POCCHIiCKOr0 rocyapcrTBa Kak IPaBOBOro M NMOAYEPKHBAETCH, YTO XapPAKTePHOIl 4yepToii coBpeMeHHOIl
Pocenn siBisieTcsl HaJM4Me EJOCTHON CHCTEMBbI 3aKOHOAATEILCTBA, KOTOPOE CyIIECTBEHHO OOHOBHJIOCH M
MpoJ0JIKaeT HHTEHCHBHO Pa3sBHBaThcs BO Beex cepax. DopmanbHO-I0puanYecKoe npusHanue Poccun npa-
BOBBLIM rocyJapcTBOM He 03HA4aeT aBTOMAaTH4ecKoro (yHKuuoHupoBaHusi U pasButusi Poccuiickoro rocy-
AapcTBa B COOTBETCTBHM ¢ 3THM. B HacTosiliee BpeMsi B omnpejieIeHHOH Mepe coXpaHsieT CBOI0 3HAYMMOCTh
npod/ieMa COOTHOLIEHHS 3aKOHA U TaK HA3bIBaeMOHi, 11eJ1ec000pPa3HOCTH.
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Wnes mpaBoBOTO TOCYIApPCTBa OCTACTCS OHOU W3
CaMbIX aKTyaJIbHBbIX U BOCTPEOOBAHHBIX B COBPEMCH-
HOW ropuauueckod Hayke. Ha mporskeHnn mnepuozaa
cymiectBoBanusi Poccuiickoit ®Denepaiuu Kak JIeMo-
KpaTHYeCKOTO TOCyIapcTBa M3AACTCSA ydeOHas JIUTe-
paTypa, MPOBOASTCS HAy4YHBIE UCCIEIOBAHUA IO 3TOU
teMe. Uto ke Takoe mpaBoBoe rocynapcrso? Kak oHo
dhopmupyetcsi? KakoBbl 0COOCHHOCTH €T0 CTaHOBIIC-
HUS U pa3BUTUS B cOBpeMeHHOM Poccun?

AHTUYHEBIC MBICIINTCIN 3aJ0XKWIA HACHHBIC HC-
TOYHUKH TEOPUH ECTECTBCHHOTO TIpaBa, co3maim (QyH-
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JTAMEHT, Ha KOTOPOM BIIOCJIE/ICTBUH PA3BHIINCH B3IIISI-
1wl yaenbix XVII-XIX BB., kKoTopsie 000CHOBaIIN HIIEH
0 TIPaBOBOM T'OCYAApCTBE U pasaeneHuu Buactel. Cpe-
1 HUX Pa0OTHI TaKMX MBICIHUTENEH, Kak APHCTOTENh
«ITomutuka», Munepon «uanorm», /. Jlokk «/[Ba
TpakTaTta O MpaBIeHHN» U «OMBITHI O YEIOBEYECKOM
pazymennn», U. Kant «Tpakratel u mucemay, I'. Te-
renb « QHIMKIoNeUst prIocockux Hayk» u ap. [1].
[IpobnemMsl cTaHOBJIEHHSI PABOBOTO T'OCYAApCTBA,
€ro OTHOILIEHUSI C TPayKIAHCKUM OOILECTBOM IOJHAMA-
M B cBOoMX pabotax poccmiickue yueHnsie A. H. Coko-
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noB «IIpaBoBoe rocynapcreo. Unes, Teopus, npaxtu-
ka», D. 0. ConosreB «. KauT: B3anMO10MOIHUTEb-
HOCTH MOpaJIH 1 TipaBay, B. A. Uerseprun «llonsTre n
TepMHUH «TpaBoBoe rocymapctso»», K. C. I'amxues
«KoHTIemHs TpaykAaHCKOro 00IIecTBa: MISHHBIE HCTO-
KM U OCHOBHBIC Bexm (hopmupoBaHums®», b. A. Kucts-
KOBCKHMH «l'OCcy1apcTBO IpaBOBOE U COIMAIUCTHYE-
ckoey», M. II. Ky3pmun «llepexon oT TpaauIIMOHHOTO
o01IecTBa K IPaXIAHCKOMY: H3MEHEHHE 4YEIOBEKay,
VY. 2. JIexmyc «O mpaBoBoM rocynapctaey», C. JI. Ce-
peopsikoB «L{uBHIM3aMOHHBIE OCHOBBI ()OPMHUPOBAHHS
rpaxmadckoro odmectsa B Poccumy» u ap. [2].

OcoOblIii MHTEpEC BBI3BIBAN TPYABl PYCCKUX H
3apy0OeKHBIX TOCYIapCTBOBEAOB IMPOIIOr0, KOTOPHIE
HCCIIEIOBAIM IIPaBOBOE TOCYAAPCTBO KakK SIBICHHE,
MOKa3aJId €ro 3apoXKIEHWEe W pa3BUTHE. Teopernye-
CKHE acCHeKThl PYCCKON KOHIIETILMHM IPaBOBOTIO roCy-
JTapCTBa PACKPBITHl B TpyJaX BUIHBIX NPABOBEIOB U
¢umnocodoB npenoxTidpbckoro nepuoga: C. A. Kot-
nsipeBckoro «Bmacte u mpaBo. [Ipobiema mpaBoBoro
rocynapctBa», M. A. PelicHepa «Urto Takoe nmpaBoBoe
rocynapcteo», B. M. T'eccena «Teopusi mpaBoBOro
rocyZapcTBa» U Ip.

Bonpmioii Bknmag B (OPMHpPOBAHHE KOHIIETILIUH
BIOXKWIM pycckue Moicaurenu H. M. KopkyHos,
C. A. Komspesckuit, E. H. Tpybeukoii, ®. B. Tapa-
vosckuid, [1. E. Muxaitnos, A. P. Kynaurem, I1. I'. Bu-
Horpanaos, JI. W. [erpaxkurkwii [3].

I'oBOpst O IOKTPUHE MPaBOBOIO rOCyIapcTBa B
MOJIMTUKO-TIPABOBOM  TEOPHH  JOPEBOJIIOLHOHHOM
Poccun, Ha Hamr B3rysA, cieayeT coriacurees ¢ B.
N. TumouieHko, KOTOpBIM paclpenesiuB TeopeTHye-
CKHE MO3MLUH YYCHBIX-IOPUCTOB HA YETHIPE TPYIIIBL,
B35IB 32 OCHOBY KpUTEpUM: YTO OyJIeT ABIATHCS Cpel-
CTBOM «CBSI3bIBAaHMS» OPIraHOB TOCYJapCTBEHHOU
Brnactu: 1) koHctutrynus (A. . I'pagoBckwmii, B. M.
I'eccen, A. JI. Manuukwuii); 2) onpeneneHye B 3aK0He
KOHKPETHBIX HampaBlieHMd W (GOpM JesTeTbHOCTH
rocynapcreennoil Biactu (JI. A. Xwmn, H. U. Ila-
menko, A. C. AnekceeB); 3) mpeneisl, onpeaense-
Mble 3aKOHOMEPHOCTSIMH  COIIMAJIbHO-TICHXOJIOTH-
geckoil xm3HM mioged (C. A. KommspeBckui,
b. A. Kucrsakosckuid, I1. . Hosropoaues); 4) rpax-
JAaHCKUE CBOOOJBI, POKIAIOUINECS M3 €CTECTBEHHBIX
noTpeOHOCTeH 4eJoBeKa, JKUBYIIETO B OOIIECTBe
(H. M. Kopkynos, ®@. ®. Kokomikun, ®@. B. TapaHos-
ckuii) [4].

Takum oOpa3om, uzaed NpPaBOBOTO TOCYNapCTBa,
KOTOpast 3apOoJIiiach B aHTHYHYIO 310XY, OTyYUBIIAS
pasBHUTHE B TPYyHax NEPEIOBBIX MBICIUTENICH MHOTHX
CTOJIETHI, TPEBpaTHJIaCh B 3aBEPIICHHYIO TEOPHIO,
[I0CJIE YEro MOJY4WIa IIPAKTHYECKYIO PEeau3aLiio BO
MHOTUX CTpaHax MHpa, B TOM YHCJIE U B COBPEMEHHOM
Poccun.
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Onnako, y coBeTckux yueHHbIX 20-30-X TT. mpo-
LIJIOTO CTOJIETUSI IPABOBOE FOCYAAPCTBO HE BBI3BIBAET
OCOOCHHOTO HMHTEpeca. JTO OOBSICHICTCS MOIMEHOU
KOHCTHTYIIIOHHBIX AaCMeKTOB pa3leieHHs BIacTel,
HapOJOIpPABCTBA, BEPXOBEHCTBA 3aKOHA KATETOPHUAMH
«IIpOJIETapCKasi IEMOKPATHs» U «PEBOJIOLMOHHAS 3a-
KOHHOCTBb». B Hay4HOW nuTepaType CUMTaeTcs, 4TO
uzest IpaBoBOro rocynapcrsa mocie 1917 r. 6bu1a ot-
BEPrHyTa MApPKCHUCTCKO-ICHUHCKOH HWACONOrueld Ha
¢one monenu OyAyIIEro COLUATHUCTHYECKOTO TOCY-
JapctBa U npasa. CunuTaeM, 4TO Takoe CY)KIEHHE SIB-
JSIETCSL CIIOPHBIM, IIOCKOJIBKY HECMOTpPS Ha TO, YTO
BHHMAaHKE K NMpoOIeMaTruke MpaBOBOIO FOCYAApCTBA B
3HAYUTEIILHOH Mepe ObLIO 0caaliieHo, HO B MEePEexXo/I-
HbIl iepro; COBETCKOMY TOCYAapCTBY ObLIa HE00XO-
JMMa TOAJEPIKKa IIUPOKHUX CJIOEB HACEJICHUs], B CBA3U
C YeM MPOUCXOJWIO 3aWMCTBOBaHHE JIMOEpaILHO-
JIEMOKpaTH4eCKUX KOHLEMIMK rocynapcTBa U rapaH-
THI peanu3aliy MpaB W CBOOOJ TpaxkaaH. Pa3palo-
tanHas . KanTom u ero nociegosareisimu P. Moiewm,
K. BenbkepeMm, @. ['netictom, @. llltanem KoHIEMIINS
MPaBOBOTO rocynapcTsa Oblia mprcrnoco0ieHa K HO-
BBIM aIMHHUCTPAaTHBHO-KOMaHHbIM METOaM PabOThI
OpraHoOB IOCYAapCTBEHHOM BIIACTH.

ITocne 1917 r. B Poccun mpomomxaid BEIXOAUTh
B CBET Hay4dHble TPYAbl YUEHBIX, CTOPOHHHKOB JOK-
TPUHBI KOHCTUTYIIMOHHOTO TOCYAapCTBa, B YACTHOCTH,
B. M. TI'eccena u II. 1. HoBropouesa, KOTopble Mo
NPUHLUIIAMHI TPaBOBOTO TOCYIApCTBa paccMaTpUBAIIH
«CBSI3aHHOCTH OPraHOB rOCYAApPCTBEHHOM BIIACTHU Mpa-
BOM», «IIPaBOBbI€ TapaHTHH HEMPHUKOCHOBEHHOCTH
MyOJMYHBIX TpaB» [5], «eAMHCTBO M PaBEHCTBO IpaB
JUISL BCEX», KHApPOAHBIN cyBepeHUuTeT [6].

[epBeIM TOMBITANCS TIEPECMOTPETh JTAHHBIE TIO-
3UIMM  TIPEJCTaBHTENb  MApTHU  COLUAJIMCTOB-
peBomoonepo A. JI. Manuukuid, KOTOpPBIA CKOp-
PEKTHPOBAN HIIEI0 «IIPAaBOBON CBA3AHHOCTH TOCyAap-
ctBa». OH mHcan, 4To MPaBo, UCXOI OT TOCyapCTBa,
co3naercs ero opranamu. CiieoBaTenbHO, rOCy1apCT-
BO JIOJDKHO KOHTPOJIMPOBAThH UCIIONHEHUE 1paBa [7].

Hapsny ¢ A. JI. ManumkuMm, o TIpaBOBOM TOCY-
JapcTBE NHCAl IOPUCT M TOCYIApCTBEHHBIH JESTENb
. Y. Kypckuii, KOTOpBIii TOJ| «IIPaBOBBIM CTPOEM»
CoBeTckoro rocyaapcTBa IMojapa3syMeBall HEYKOCHH-
TENbHOE COOJIOZIEHHEe BCEMM IpaBa Kak HMHTepeca
npoJieTapuara; «HapOAHBIA PEBONIOLHOHHBIA CYI»,
KOTOPBIN OCYILIECTBIISUI CBOM MOJTHOMOYHS B COOTBET-
CTBUU C HOPMOI1; HOBYIO 9KOHOMHYECKYIO TOJUTHKY C
«KOJUIEKTHUBHU3M» COOCTBEHHOCTH KaK TapaHTHU CBO-
0ozl MpoJyieTapuaTta OT HAaTHUCKA YaCTHOTO KamuTasa
[8].

H. W. Kypckuit u A. JI. Manuukuil nenanu ax-
LEHT Ha Oynyliee MpaBOBOE TOCYJapCTBO, KOTOPOE
IpeACTaBIIIOCh UM (perepanueil TPyAAIIMXCS Bcex
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Haimi. [IpaBa yenoseka A. JI. Manuukuii cuutan ox-
TpoupoBaHHBIMH. OH MOAYEPKUBAJ, YTO XOTA TOCY-
JApCTBO M OCTABJISIET 3a COOOM KOHTPOJIb HAj Ipa-
BUJIBHBIM UCTIOJIb30BaHUEM I'paXk/1laHaMH CBOUX IPaB U
CBOOOZ, HO OIHOBPEMEHHO OCTaBISET BO3MOXKHOCTD
IUISL OCYILLECTBIICHHS TpakJaHAMHM TaK Ha3bIBAEMOI
COLUATLHOMN (PYHKITHH.

JlanbHeliee pa3BUTUE COBETCKOM JEMOKpAaTUU
TOPMO3HJIOCh B CBSI3M CO CIIOXHOH IOJIMTHYECKON U
SKOHOMHYECKOH 0OCTaHOBKOM, a TaKkKe C pa3pylleHu-
€M JIyXOBHO-HPaBCTBEHHBIX KOHCTPYKTOB, BO3HUKILINX
B Havajge XX CTOJCTHA B WTOTE JHOEpau3aIiii 00-
IIECTBEHHO-TTOJIUTHYECKOM cucTeMsl Poccuu.

B konue 20-x rr. XX B. B Ipoliecc pa3BeHYaHUS
KOHLIMLMM TIPaBOBOIO TOCYAApCTBa BMEIIAIUCH
MPEICTAaBUTENN TOCYyIapCTBEHHOM BiacTtu. OTMETHM,
yro euie B 1929 r. B MIHCTUTYTE COBETCKOTO CTpOM-
TensCTBa BRICTymII ¢ gokiaaom JI. M. Karanosuy,
OTMEYaJll, YTO OH OTBEPraer MOHATHE MPAaBOBOTO IOCy-
napcta. Ecnu 4enoBek, MmpeTeHyeT Ha 3BaHUE Map-
KCHCTa, MPUMEHSET MOHSTHE MPaBOBOTO rOCyAapcTBa
K COBETCKOMY T'OCYAApCTBY, TO OH HIET Ha MOBOLY y
OypKya3HBIX IOPUCTOB [9].

C 1930 r. B COBETCKHX IOPUANYECKUX KYypHaax,
BEJaCh JUCKYCCHS O CYIIHOCTH IPOJIETapCKOro rocy-
napctBa. COBETCKMHA TEOPEeTHK M CHEUHUATIHCT 110
W/ICOJIOTUYECKON U arutaropckoit padore A. U. Axra-
poB (3bikoB), kpuTukys cyxaenus H. V. byxapuna,
M. A. PeiicHepa, mucail, 4To OT IPaBOBOr'O FOCYAapCT-
Ba MapKCHUCTBl HUKOTZIA HE OXKMJAAIOT HPEBPAILECHUS
rocyJapcTBa B CBOOOIHYIO opranusaimto [10].

A. V. AHrapoBy ONIIOHUPOBAJI COBETCKUN FOPUCT
I1. K. Ctyuka, KOTOpBII HE OTPHULIAT MPUHIMI pa3jie-
JIEHUs] BJIAacTel IoCcyAapCcTBa, ACUCTBYIOLIETO IPaBoO-
BBIM TIOPSI/IKOM, U B EJIOM TMOIEPKUBAJT OTKHUBILIHI
NPUHLMUI CBS3aHHOCTH TOCYJapcTBa 3aKOHOM, M3JaH-
HBIM B COTJIACHH C TIOJIUTHKOM.

M. JIOLeHKO, YMEPEHHO KPHUTHKYS BO33PEHHS
KpymHoro coBeTckoro npasosena A. K. Cransresuua,
3aTpOHYJ1 MpoOJIeMy NPaBOOTHOLICHUM, B KOTOPBIX
KpOME HOpM IpaBa M 3aKOHOB Y4acTBYET CaMO ToCy-
napctBo. OH cuuTan, 4TO TOCYAAPCTBO BBINTOJHSET
(GYHKIMU peryisiTopa NpaBOBOW M SKOHOMHYECKOH
KU3HHM, T. €. CTaHOBUTCA INPaBOBBIM T'OCYAapCTBOM
[11].

K coxanenuto, Hayunas kputuka 30-x 1. XX B.
Obl1a MOJIHA HEOOOCHOBAaHHBIMU OOBMHEHHSIMH B ajl-
pec TNpeacTaBUTENEN  «pPEBOIIOLHMOHHO-IEMOKPATH-
YeCKOI» Hay4yHOM ILIKOJIBI.

B 1932 r. mpoGnemoii mpaBoBOTO TOCYyIapcTBa
3aHUMAJICSI KPYNHBIH TEOPETUK, MPaBOBEA, JUPEKTOP
WHctuTyTa COBETCKOTO CTpOMTENbCTBA U Ipasa (1931-
1937) E. b. Ilamykanuc, KOTOpBIA BeIpabOTal Ompe-
JIeNICHUE TIOHATHS «IIPaBOBOE TOCYNApCTBO», MPOTHU-
BomocTaBysis ero nonuueiickoMmy. E. b. Tlamrykanuc
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TOBOPUIJI 00 YCTaHOBJICHUH AEMOKPATHUECKHUX YUPEiK-
JEHUI B COOCTBEHHBIX MHTEpEcax I'OCIIOJCTBYIOIIETO
kinacca. E. b. IMamykanuc He BHyIIad JOBEpHUs CTa-
JIMHCKOMY OKPY’KEHHWIO, €r0 TEOpPUH ObUTH TPH3HAHBI
BPEIOHOCHBIMH M HEBOCTPEOOBAaHHBIMH, BUAMMO, IIO-
TOMY, 9TO 0OCYXKJeHHE Ha TJI00aFHOM YPOBHE TaKHX
HEYTOJHbIX MapTUHHOMY PYKOBOACTBY TE€M MOIJIO TO-
BJICYb OTKJIIOHEHHE YacTH HayYHOH OOIECTBEHHOCTH
OT CTPOroi JIMHUM MapKCHUCTCKOT'O YYEHHUS O MpaBe U
TOCYyZIapCTBE M TEM CaMbIM BBI3BaTh YCHJICHHE «TpOL-
KHCTCKO-OyXapHHCKOT0» BIMSHUS Ha COHAHUE COBET-
CKOI mporeTapckoii odmecteennoctu [8, C. 54].

CoObiTHisi BTOpoii MupoBOW BOHHBI IpepBan
IUCKYCCUM O TPaBOBOM TocynapcTBe. TONBKO B
1950 . m3BectHBIN yueHsld H. I. Anexcanapos, pac-
CMaTpuBasi BOIIPOCHI COOTHOLICHUSI MPpaBa M CBOOO/BI
B COIMAIMCTUYECKOM TOCYAApCTBE, Jal HETaTUBHYIO
OLIEHKY TIpaBOBOMY TocyaapcTBy. Mmee mpaBoBoro
rocyapcTBa ObLI MMOCTAaBICH OKOHYATENHHBIA auar-
HO3. COrjacHO MapKCHCTCKO-JIEHHHCKOMY TE3UCY 00
OTMHpPaHUH TOCYapCTBa W MpaBa, OJDKHBI ObLIH OT-
MepeTh M BCE €ro MOJIENH, KpoMe KOHIEIMU TpoJie-
TapCKOTO TocyAapcTBa. MTak, KOHIEMIHS MpaBOBOTO
rocyapcTBa NpeOblBalla B «JICTAPIUYECKOM CHE» JI0
MOMEHTa «HICOJIOTHIECKOW OTTeNean» — JI0 KOHIA
80-x rr. XX B.

Takum 00pa3oM, HEraTUBHOE OTHOILIEHHE K TEO-
pvH TIPABOBOI'O TOCYAApCTBa OBUIO CTEPEOTHIIOM U
rOCIIOJICTBOBAIO JJIMTENILHOE BpeMs U ToIbKo Ha XIX
Bcecorosnoit Kongepenuun KIICC (1988 r.) Tepmun
«COLMATIMCTHYECKOE TPaBOBOE TOCYJIapCTBO»  OBLI
ounmansHO BBEJICH B 000POT.

C konua 80-x rr. XX B. uien 0 NPaBOBOM IOCY-
JIApCTBE HAIUIA BOIUIONIEHNE B npoekTe KoHcTuTyuy,
KoTopas Obiia mpemioxkeHa akagemukom A. JI. Caxa-
poBbim [12].

B. B. boiioBa u B. C. HepcecsHIl MONBITAINCH
OTIPE/ICTINTh COJICPIKAHHE TOHSTHSL «IPAaBOBOE TOCY-
JIAPCTBOY» CIIEAYIOIIIM 00pa3oM:

— TMPaBOBOE TOCYIAPCTBO — 3TO COBOKYITHOCTH
rOCY/IapCTBEHHO-BIIACTHBIX ~MEXaHW3MOB, KOTOpBIC
JIEWCTBYIOT Ha OCHOBE 3aKOHA B IIEJISAX OOCCIIeUeHHUs
npas, CBOOOJI M 3aKOHHBIX HHTEPECOB TPAXKIIaH.

— TPaBOBOE TOCYIAPCTBO — 3TO MpaBoBast hopma
OpraHM3aliy | JAeSTeIbHOCTH TyOJMYHOM BIIACTH U €€
B3aUMOOTHOIIICHUI C WHAMBWIAMH KaK CYOBEKTaMH
npasa.

JlaHHbBIE OnpeNieNieHNs] TOYHO OTPAXKAIOT TIIABHYIO
MBICITb, KOHIICTIIHIO TPaBOBOTO TocyaapcTea. Kaxkmoe
orpesieJIeHHe CaMOCTOSATENIbHO M OPWUTHHAJIBHO, HE
npoTtuBopeunT apyr apyry. B. B. BoiimoBa Geper 3a
OCHOBY TIpaBa m CBOOOIBI TpaknaH, To B. C. Hepce-
CSIHII OTpEJeNi MPaBOBOE TOCYAAapCTBO yepe3 jes-
TEFHOCTH M OPTaHU3aLHIo IyOmnaHo# BiacTh [13].

AHanu3 Hay4YHOW JUTEpaTyphl MO3BOJAET cop-
MYJIMpPOBATh OINpEJEICHUE IOHATHS IPaBOBOIO IoCy-
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JapcTBa Kak (yHKIMOHHPOBAHUE TOCyJapcTBa B rpa-
KIAHCKOM JIE€MOKPAaTHYECKOM OOIIECTBE, CyBEpeHHas!
BJIaCTb KOTOPOTO OCHOBaHAa Ha IIPHOPHUTETE IPaBa,
peanbHOM OOecredeHNH cTaTyca rpaxaannia. JJannoe
OIIPEACICHNE OTPAXKAe€T OCHOBHBIC YEPTHI IPABOTO
rocynapcrea. B Hem oTpaxkaeTcs BBICOKUH YPOBEHb
pa3BHUTHsI OOILECTBEHHBIX OTHOILICHUH, KOTOpHIC Ha-
XOAST BOIUJIOIIEHHWE B TPAKAAHCKOM JEMOKpaTHue-
CKOM OOIIECTBE.

IIpaBo B AaHHOM MOHMMAaHUM PAaCCMATPHUBAETCS
KaK HEOThEMJIEMOE COLIMAIIBHOE CBOMCTBO MHIMBH[A,
Ka4ecTBO 4YeJoBeKa. VIMEHHO NPHOPUTET CBOOOABI
JIMYHOCTH, KOTOPBIM 00ECIEYNBACT €€ CaMOooIpeesie-
HHE, CBSI3b C OOIECTBOM, MpEAToNaraeT MPHOPUTET
IpaBa B TAKOM €I'0 CMBICIIE.

®. I'. lyxoB u 1. A. HaymoB mombITanuck pac-
CMOTpeTh TEOPETHUECKYIO MOJIeNb TOCYapCcTBa, B KO-
TOPOM TJIABHBIMH TPUHLUIAMH ()YHKIMOHHPOBAHUS
SIBJISTFOTCSL:

1) rocnoAcTBO mMpaBa B OpraHU3alluU U JesATeNb-
HOCTH BCEX TOCYJapPCTBEHHBIX OPraHOB M OOIICCTBEH-
HBIX OpraHu3aluii;

2) ocyliecTBIeHHE MyOIMYHON BIACTH TIO TIPHH-
LIMITY pa3eNCHus BIacTe;

3) peasbHOCTH TIpaB 1 cBOOO rpakaaH [14].

Kak BHAHO, yKa3aHHbIE NIPUHLMIIBI COOTHOCSTCS
C OCHOBHBIMH HJESIMH KOHIENIIUHA MPaBOBOTO TOCY-
JapCTBa, 3HAYUT MOXKHO OIPENEIUTh X B KayecTBE
[JIABHBIX OTJIMYMTEIbHBIX HPUHLMIIOB IPAaBOBOTO
rocyaapcTBa.

BoNBIIMHCTBO IpYTHX XapaKTepUCTUK MPaBOBOTO
roCyZIapCTBa, KOTOpBIE IPEAJaraloT yueHble, He Ciie-
IyeT OTHOCUTHb K KaT€rOpUH NPUHLUIIOB, HOCKOJIBKY
OHHU SIBIAIOTCS BTOPOCTENEHHBIMH, CKOpPEE OHM BHI-
CTYyHalOT MpU3HAKaMHU WU YepTaMH MPaBOBOTO ToCy-
napcTBa, kak, Hampumep, A. H. CoxonoB Bbliennn
CIIEYIOIINE BaXKHBIE XapaKTEPHBIE YEPTHI NMPABOBOTO
rocyJapcTBa:  OOYCJIOBJICHHOCTh  HCIIONHUTEIHHOM
BJIACTH NPAaBOM U 3aKOHOM; OTPaHUYEHHE YCMOTPEHUS
Ul CY)KOCHUH aIMUHHUCTPAlMK; 3alpeT oOpaTHOH
CHJTBI 3aKOHOB; TIPAaBOBOE PABEHCTBO; Cy/eOHas 3alu-
Ta TpaXIaHWHA OT HE3aKOHHBIX aJMHHHCTPATHBHBIX
aKTOB; JIEMOKPATU3M aJMUHHCTPATHBHOIO IpOILECCa;
YeTKOCTh MPHUHIIMIIOB CYAEOHOTO TMpoliecca; MPHHIIN-
Bl IPeoOpa30BaHUsl YTOJIOBHOTO IPaBa; OTBETCTBEH-
HOCTb TroCyJapcTBa 3a JercTBus (0e30eHCTBUS) CBOMX
OpPraHoOB; KOMIIEHCAIMsI 3a BMEIIATENLCTBO TOCYAAp-
CTBa, B Clly4ae TPHYMHEHHs 0CO00Tro ymiepba IHILy;
MHCTUTYT KOHCTHTYIIMOHHOM >kao0sr [15].

AHam3 OCHOBHBIX HANpaBJIECHUI HCTOPUYECKOHN
9BOJIIOIMY TPABOIIOHMMAHMA 3aKJIaJbIBAId OCHOBBI
COOTBETCTBYIOILETO MOHMMAaHMS IPaBOBOIO Tocynap-
ctBa. OCHOBHOM NpH3HAK MPABOBOTO rOCyAapcTBa 3a-
KJIFOYaJICsl B TOM, YTO BJAcThb OIPAaHUYCHA U IIOA3a-
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KOHHA, TOCYapCTBEHHAs BJIACTh U MPABOBOH MOPAAOK
OpraHu3yeTcs Ipu IOMOIM Hapoza. B mpaBoBoM ro-
CyIapcTBe MOJDKHA OBITh TApPMOHHUS MEXTY OOIIecT-
BEHHBIM LENBIM U JINYHOCTBIO, TOCYJApCTBEHHAs WH-
JUBHUAYaIbHOCTh HE IOJDKHA IIOAABIISATH WHAWUBHUIY-
JIBHOCTB OTJEIBHOTO JIUIIA.

Kak BUIHO M3 MCTOpUM BO3HHMKHOBeHHs M (hop-
MHUPOBAaHUS TEOPUM MPABOBOTO TOCYJIApCTBa, YUEHBIE
[0-Pa3HOMY OINPENEIIIIOT IOHATHE MPAaBOBOIO I'OCY-
JIapCTBa, BBIACISAIOT Pa3iNuHbIe ero npu3Haku. OnHa-
KO, 9TO HEe 0CBOOOXaeT OT HEOOXOAUMOCTH UCCIE0-
BaHMS U IIOIBITKH CHOPMYINPOBATH €AUHOE OIpese-
JICHHE IpaBoBOro rocyaapcrBa. Omupasch Ha OTede-
CTBEHHYIO U MHUPOBYIO JIUTEpPATypy, MOXKHO OTMETHUTH
OIpeZieTIeHHbIC MPU3HAKH, BbLIENSIEMble OOJNBIIMHCT-
BOM aBTOPOB.

B cootserctBuum co ct. 1 Korcrurynuu PO, Poc-
CHUsl MPOBO3IJIAIIEHA MPaBOBBIM rocynapcTBoM. Poc-
CHsI TIPU3HAET BEPXOBEHCTBO IPaBa U BEPXOBEHCTBO
3aKOHA B OOILECTBEHHOW M TOCYIApCTBEHHOW >KU3HH
cTpanbl. OpraHbl rocylapCTBEHHOM BJacTH, OpPTaHBbI
MECTHOTO CaMOYIIPaBIEHHs, JODKHOCTHBIE JIMIIA,
rpaxnaHe W WX OOBETUHEHUS OO0S3aHBI COONIONATH
Koncrurymuo PO u 3akons! (4. 2 cr. 15 Koncrury-
un PO).

BepxoBHBIM NPaBOBBIM AaKTOM B IPaBOBOIl cucC-
teme Poccun mpusnaercs Koncrutymus. OHa umeer
BBICUIYIO IOPHIMYECKYIO CHILYy, MpsAMOE ACWCTBHE HU
npuMeHsieTcst Ha Bceil Teppuropun Poccun. 3akoHbI 1
WHBIC TIPABOBBIE AKTHl HE JOJDKHBI NPOTUBOPEUUTH
Koncrutymu PO (u. 1 cr. 15). Bee akTsl, n31aHHbIe B
Poccuiickoii @eneparun, B cyosektax PO u Ha Tep-
PHUTOPHSAX MECTHOTO CaMOYIPAaBJICHHUS JOJDKHBI COOT-
BETCTBOBATh (eqepanbHoit KoHcTutymumm.

Opranbl TOCYAapCTBEHHO!N BJIACTH, OPTaHbl MECT-
HOT'O CaMOYIIPaBJICHUs, JAOJLKHOCTHBIE JIMIA, Mpaskaa-
HE U UX 00beANHEHHs 00sI3aHBI TAKXKE COOIOIATh 3a-
KoHbI (4. 2 cT. 15 Koncturynuu P®). K uncny akrtos,
KOTOpbIE JIOJDKHBI COOTBETCTBOBAaTh 3aKOHaM, OTHO-
CATCS HOpPMaTHBHBIE NpPaBOBBIE akThl [IpesuneHra u
[MpaBurensctBa PO, poccuiickux MUHUCTEPCTB, (hejie-
paJbHBIX CIIyXO0, areHTcTB 1 Ap. Joiroe Bpems cuia
3aKOHa MOJIMEHANIACh «BEJOMCTBEHHBIM IPaBOMY, I10-
CTPOECHHBIM Ha JINYHBIX KOHTAKTaX M «Tele(h)OHHOM
MpaBe», HO TJIABHOW albTEPHATHBOM 3aKOHY B COBET-
CKHH MEpUOJ ABISIACh KOMMYHUCTUYECKAs BOJIA, BbI-
pakeHHas B MapTUHHBIX AUpeKTHBax KomMmyHHCcTHYE-
CKOH MapTUH.

BaxxHbpIM mokazaTereM NpaBOBOTO TIOCYJapcTBa
SIBIISIETCSL PAaBEHCTBO BCEX Iepe] 3aKoHOM. CoriacHo
Koucturymmuu PO (ct. 19), Poccuiickas Denepamms
rapaHTUpyeT PaBEHCTBO IIpaB U CBOOOJ YeJOBEKa U
rpaXkJaHMHA HE3aBHCUMO OT TI0Ja, pachl, HAI[MOHAJIb-
HOCTH, $I3bIKa, IPOUCXOXKICHUS, UMYIIECTBEHHOTO U
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JOJDPKHOCTHOTO  TIOJIOXKEHUs, MECTa JKUTEIbCTBA, OT-
HOIIICHUS K PENUTHH, YOSKICHUH, MPUHAIIIC)KHOCTH K
OOIIECTBEeHHBIM OOBEANHEHHSIM, a TaKKe JIPYTUX 00-
CTOSITENILCTB. 3ampelaroTcs Jooble GopMbl OTpaHHU-
YEHUH MpaB rpakJaH Mo MpU3HaKaM COlMaIbLHOM, pa-
COBOM, HallMOHAIBHOM, SI3BIKOBOW WJIM PETUTHO3HOM
MIPUHAAJIEKHOCTH. MyKUrHa U KEHIIMHA UMEIOT paB-
HBIE TPaBa ¥ CBOOO/BI U paBHBIC BOZMOXXHOCTH IS KX
peanm3anum.

B Poccun, xak u B 11000M APYroM MpaBoOBOM TO-
cyaapcTBe, oOecreunBacTCsl MpaBOBask OCBEIOMIICH-
HOCTB TPakJIaH U JPYTUX CYOBEKTOB MPABOBBIX OTHO-
LIECHUHA O AEHCTBYIOIIEM 3aKoHoAaTenbeTBe. ['ocynap-
CTBO TIPOSIBJISICT CIICIMATIBHYIO 3a00TY 0 OpMUPOBa-
HUH Pa3BUTOTO PABOCO3HAHNSI.

3akonbl B Poccuiickoir @Pexpepanuu MOIICKAT
ourmamsHOMy  omyOavKoBaHui0. HeormyOnukoBaH-
HbIE 3aKOHBI HE MPUMEHSIOTCA. BecbMa BayKHBIM KOH-
CTUTYIIMOHHBIM TPEOOBAHUEM SIBIISIETCS TIOJIOKEHUE O
TOM, YTO HOpPMAaTHBHBIE IIPAaBOBBIE aKThl, 3aTparu-
BalOIIlME IpaBa, CBOOOABI U 00SI3aHHOCTH YENIOBEKa M
TpaXJaHWHA, HE MOTYT TPUMEHSTHCS, €CIH OHHU HE
OITyOJTMKOBaHBI O(GUIMATBHO JUII BCEOOIIETo CBelle-
Hus (4. 3 cr. 15 Koncrurymuu P®). Ilomyuas Bo3-
MOKHOCTh CBOEBPEMEHHO U B IOJHON Mepe O3HaKo-
MUTBCS CO CBOMM TIPAaBOBEIM CTaTyCOM W €r0 M3MEHe-
HUEM, YEJIOBEK TeM CaMbIM OKa3bIBAETCS 3alllUILEH-
HBIM OT ITPOM3BOJIA TPABOIPUMEHUTEITS.

Poccust, Oyaydr MOIHOIIPaBHBIM HYWIEHOM MHPO-
BOT'O COOOIIIECTBA, MPU3HAET COCTABHOM YacCThIO CBOEH
MPaBOBOW CHCTEMBI OOIICTIPU3HAHHBIE TPHHIIUIBI H
HOPMBI MEXAYHAPOJHOTO TpaBa W MEXITyHApOIHEIE
noroBopsl P®. D10 ToXkKE OIHO U3 HEMPEMEHHBIX Ka-
YeCTB COBPEMEHHOTO MPaBOBOTO rocynapcTBa. Poccus
Ha JOCTaTOYHO BBICOKOM YpPOBHE WHTETPHpPOBAHA B
MeXTyHapOIHO-TIPaBOBYIO cucTeMy. Ecnm MexmyHa-
POJIHBIM 10r0BOpOM P® ycTaHOBIIEHBI HHBIE TIPAaBUIIA,
YeM MpEeTyCMOTPEHBI 3aKOHOM, TO MPUMEHSIOTCS TIpa-
BWJIa MEXIyHaponHoro norosopa (ct. 15, 4. 4 Kon-
crutyuu PO).

XapakTtepHoit uepTtoit coBpeMeHHOl Poccum sB-
JIeTCs HAJIMYME LIEJIOCTHOM CHUCTEMBI 3aKOHOAATEINb-
CTBa, B OCHOBHOM OXBaTbIBatolLlel HauOoJee BayKHbIE
cepbl TOCYIapPCTBEHHOM M OOIIIECTBCHHOM JKHU3HHU. 32
HOCJIEAHEE IECATUIIETUE 3aKOHOAATENbCTBO PD cymie-
CTBEHHO OOHOBMJIOCH U MPOJIOKAET MHTEHCUBHO Pa3-
BUBATKCSI BO BCEX cdepax.

dopmalibHO-IOpUIMYECKOE Tipu3HaHue Poccun
MIPaBOBBIM TOCYAapCTBOM HE O3HAa4YaeT aBTOMaTHye-
cKoro (pyHKIMOHHMPOBaHMS M pa3BuTHs Poccuiickoro
roCyJapcTBa B COOTBETCTBMM C 3THM. B Hacrosiee
BpeMs B OTIPENIEIEHHON Mepe COXpaHseT CBOIO 3HAYH-
MOCTh TIPO0OJieMa COOTHOIICHHS 3aKOHA M, TaK Ha3bl-
BaeMoM, 1enecoodpa3HocTH. B mepBbie TOMBI COBET-

Zh. S. ATZHANOVA

CKOH BIIACTH Ha O(HIMAIBHOM YpOBHE Oblia IpH3HA-
Ha JOKTPUHA «PEBOJIOLMOHHOM IeIeco00pasHOCTH»
NPy NPUHATHM W peaau3auuu 3axkoHa. Jlomyckanuch
CUTyalld, KOTJa «PEBOJIOIMOHHAS —IIeIecoo0pas-
HOCTb» CTaBHJIACh BBIIIE 3aKOHA. DTa TPAKTOBKA OCO-
OCHHO IIMPOKO HCIIOJIb30BAJIaCh B I'OABI PENPECCHH.
JomuHupoBaHHE 1EIecO00Pa3HOCTH HAJA 3aKOHHO-
CTBIO B COBETCKMH TepHoj ObLIO CBA3aHO TaKXkKe C
NPOBEACHHEM BEIOMCTBEHHBIX HHTEpecoB. lmena
MECTO MpPaKTHKa, KOTJa HEKOTOpbIE PYKOBOAWUTEIH
MapTUHHBIX U UCTIONHUTENBHBIX OPraHOB CTaBUIIM Lie-
71€c000pa3HOCTh, T. €. BEJOMCTBCHHBIE HHTEPECHI,
BBILIE MHTEPECOB 3aKOHA.

XOoTs B COBPEMEHHBIN TEpUo]l OPUITHATIEHO JO0K-
TPUHA MPUOPUTETa LEJIECOOOPa3HOCTH HAaJ 3aKOHHO-
CTBIO HE JOIyCKaeTcsi B NMPaBOTBOPYECTBE W IPaBoO-
NPUMEHEHUH, B TOXE BpEMsl HEJNb3sl MTHOPUPOBATH
B)KHOCTD 33/1a41 MPEOJIOJICHUS B IPAaBOBOM CO3HAHUM
OCTAaTKOB CJIOXKUBILETOCSI PaHee CTEPEOTUIIa, OCOOEH-
HO IIPY NIPUHSTHN PEILEHUN OpPraHOB UCIIOJIHUTEIbHON
BJIACTH U CYACOHBIX PEIICHUIA.

B mpaBoBOM rocyzmapcTBe OTHOIIEHHE K 3aKOHY
JIOJDKHO OBITH coBepiieHHO mHoe. O0X07] 3aK0oHa TOf
NpeIoroM OOIIECTBEHHON «IIesIecO00pa3HOCTH» He-
JOMYCTUM Jja’ke B TOM Cllydae, KOT/ia 3aKOH HeCOBEp-
LIEHEeH WM ycTapen. 3aKOH MOXeT ObITh M3MEHEH HJIH
OTMEHEH TOJILKO YMOJIHOMOYEHHBIM Ha TO TOCYIapcT-
BEHHBIM OPTaHOM WIIM HApOJIOM, MPHUHSBIINM ero. [1o-
Ka 3TOr0 HE MPOU30IIIO, BCE CYOBEKTHI MPABOBBIX OT-
HOIIGHHWH, BKJIIOYasl TOCYIapCTBEHHbIE OpraHbl, 00s-
3aHBI JICHCTBOBATh Ha OCHOBE 3aKOHA M B €r0 paMKax
[16].

IIpuznanue Poccum mpaBOBBIM TOCYIapCTBOM
TpeOyeT MpeoJIoNeHNs JIETKOBECHOTO OTHOLICHHS K
npaBy M B neproja pedopMHUpOBaHUs 00IIECTBa U TO-
cyaapctBa. bopp0a ¢ ycrapeBIIMMH HOpMamu, yTBEp-
JKJIEHHE JIEMOKPAaTHH ¥ JIETHTUMHOCTH JIOJDKHO TIPO-
UCXOJIUTh C COOJIIOZIGHNEM YCTAaHOBIICHHBIX MPOLETYD
3aKOHOTBOPYECTBA.

BepxoBeHCTBO MpaBa M 3aKOHA B TO K€ BpeMsI HE
O3HayaeT e€ro Bcecwiane. B cymHOcTHO-cozep-
JKaTeJIbHOM CMBICIIE MPABOBOE TOCYIApPCTBO JKUBET B
MIOCTOSIHHOM PUTME OOHOBIICHHSI M Pa3BHUTHS 3aKOHO-
nmatenbecTtBa. OCOOEHHO WHTEHCHUBHBI STH IPOIIECCHI
JUIsl TOCY/IapCTB, BCTABIINX HA TYTh pe(OPMUPOBAHHS.
VIMeHHO TakuM rocygapcTBOM oOKasanach Poccusi B
nocyieinue fiBa aecstuiierrs. C moMOIIbI0 MPaBOBOTO
OOHOBIICHHUST CO3/1a€TCSl HOBBIA PEXUM JIEMOKPATUU W
CBOOO/IHOTO Pa3BUTHA TOCYapCTBa U OOLIECTBA.

CeroHs IpaBOBOE TOCYIAPCTBO CBSI3aHO C HAJIM-
YheM JIEMOKPATHUYECKOTO IOJMTHYECKOTO PEeKUMA,
IpU KOTOPOM HAapoJ WUIPaeT BaKHYIO POJib, SBILIETCA
HOCHTEJIEM CYBEpEHUTETa U CAUHCTBEHHBIM UCTOYHU-
KOM TI'OCYIapCTBEHHOW BIJIACTH, OCYIIECTBISIET CBOIO
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BJIACTh KAaK HETOCPEICTBEHHO, TAaK Uepe3 OpraHbl Io-
CYIapCTBEHHOW BIIACTH M OpPTraHbl MECTHOTO CaMoO-
YIpaBIEHUs, a CYBEpPEHHUTET TOCYAapPCTBA ITPOU3BOJICH
OT CyBEpEHHUTETa HapoJa.

I'paxxmane rocymapcTBa MMEIOT TPAaBO YYacTBO-
BaTh B BBIOOpAxX TPEICTABUTEIBHBIX TOCYAapCTBEH-
HBIX OPraHOB W OBbITh M30paHHBIMU B MX COCTaB Ha
OCHOBE BCEOOILET0, PABHOTO M MPSMOTo M30HpaTelib-
HOTO IpaBa MpHu TaitHOM rosiocoBannu. KaxipIit ueno-
BEK 00J1a/lacT OCHOBHBIMH HEOTYYXKJACMbIMU TpaBa-
MU U CBOOOJAMH, BHIMOJHACT 3aKpervicHHbie B KoH-
CTHTYLIMHU OOSI3aHHOCTH, a TaK)kKe BIIpaBe TpeboBaTh OT
TOCYJapCTBEHHON BIIACTH OOECTICYCHHS W 3allHTHI
OCHOBHBIX TIPaB 1 CBOOO/I.

Kak ormeuan, ®@. M. PasHoB, CKOIbKO ObI MBI HH
JTVICKYTHPOBAJIH O TIPaBOBOM TOCY/apcTBe, 0e3 yBaKu-
TEJIFHOTO OTHOLICHUS K MpaBaM M CBOOOJAaM 4eJOBe-
Ka, He MOXET OBITh PeYd O MPAaBOBOM TOCYIapCTBE.
[IpaBa u cBOOOABI HYenoBeKa, WX obOecreueHne M ra-
paHTUS SBIAIOTCS Ba)KHOW LENBIO MPaBOBOIO TOCY-
napctsa [17].

Hekotopbie aBTOpBI CUMTAIOT, YTO OTHOIICHUS
MeX]y TPaBOBBIM TOCYIapCTBOM W TpakJaHaMHU OC-
HOBaHBl Ha COTPYJHUYECTBE, IOBEPUU M B3AMMOIIO-
MOIIIH, TIOCKOJIBKY TOCYAapCTBO 00OeCIeunBaeT, 0Xpa-
HSET Y 3alllMIIaeT IpaBa u cBOOOBI, 3a00THTCS O OIa-
TOCOCTOSIHUM Hapojia, HO M TpakJaHe MOMOraiT To-
CYIapCTBY OCYILECTBIATh €ro 3aJaud U (QYHKIWH,
MTOTYMHSIOT CBOKO JIESTEIBHOCTD TIPaBY.

Kak Obuto oTrmMeueHO, OJTHOH W3 XapaKTEPUCTHK
MIPaBOBOTO TOCYAApCTBAa TPU3HAETCS BEPXOBEHCTBO
3aKOHa B MPAaBOBOH CHCTEME, KOTOPOE SBISIETCS 00s-
3aTeNlbHBIM KaK IS HapoJa, Tak W JUIi CaMOro Tocy-
JTapCTBa, €r0 OPraHoB U JIOJDKHOCTHBIX JKIL. JlesTens-
HOCTh TOCY/IapCTBa JIOJDKHA OCYIIECTBIATHCS TOJBKO
Ha OCHOBE 3aKoHA. M XOTS TOCyAapcTBO caMO TBOPHT
3aKOHBI, HO, Kak otMedan /xoH JIokk, kTo ObI He 00-
Jlajan 3aKOHOJATEIbHOM MM BEPXOBHOW BIACTHIO B
JMO0OM TOCYZIapCTBE, OH O0s3aH MPaBUTh COTJIACHO
YCTQHOBJICHHBIM TIOCTOSTHHBIM ~3aKOHaM, KOTOpPBIE
MIPOBO3TIIAIIIEHBI HAPOJOM, a HE IIyTeM MMIIPOBU3UPO-
BaHHBIX YKa30B... [18].

OcHoBHOI 3aKoH rocynapcTa o0nagaeT BhICIIEH
FOPUJIMYECKOMN CUIJION, BCE MHBIE MPABOBBIE aKThl HOCAT
MOJI3aKOHHBIA XapaKTep, CO3[JAI0TCd Ha OCHOBE U BO
WCTIOJIHEHNE 3aKOHA, CIIEJ0BATEIbHO, BCE OOS3aHBI
COOIIIOIaTh YCTaBIICHHYIO MEPAPXUIO MPABOBBIX YCTa-
HOBJIeHUH. OTHAKO, HA TTPAKTHUKE WHOT/Ia 3aKOHKI IPO-
TUBOpEYaT JPYr JAPYTY, YTO TOBOPUT O HEOOXOIMMO-
CTH YCTPaHEHUs NPOTUBOPEUMH, HO 3TO HE O3HAYaeT
TOTO, YTO 3aKOHBI MOKHO HE COOJIOJaTh WIIM HE HC-
TIOJTHSITb.

Ilo muenuto B. ®. fIkoBieBa, mpaBoBoe rocyaap-
CTBO — 00pa3 JKM3HU OOIIECTBA, B KOTOPBIM IPaBST HE
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oy, a 3akoHbl. B. @. SIKOBIEB BBIAEIAECT IIPEUMY-
IIECTBA YIPABJICHUS >KU3HBIO OOIIECTBA uYepe3 3aKo-
HBI: TaKOH CHIOCO0 OpraHM3alnuy OOIECTBEHHOM KH3-
HH TIO3BOJISIET YCTaHOBUTH CTaOMIBHOCTH, HENPEPHIB-
HOCTb Pa3BUTHL; 3aKOHBI BBIPAXKatOT MHTEPECH! 001IIe-
CTBa, IOTPEOHOCTH €T0 WICHOB, TAK KaK IPUHUMAIOTCS
NPEe/ICTaBUTEIBHBIMI OpTaHaMH, KOTOPBIE W30UpPAaIOT
HaceleHHe; 3aKOH B CHITy 00IIe00s3aTeIbHOCTH JIena-
€T BCEX pPaBHBIMH, OJWHAKOBO OTHOCHTCS KO BCEM
rpaxJaHaM, opraHaM BJIACTH U JOJKHOCTHBIM JIMIAM;
WCTIOJIHEHHE 3aKoHa 00ecTeunBaeTcsi rocyAapCTBEH-
HBIM NPHHYKICHHEM; 3aKOH — YHHUBEPCAIIBHOE Cpel-
CTBO, KOTOPO€ MOYKHO HCIIOJIB30BaTh AN KOHCTHUTY-
IIMOHHOTO CTPOUTENILCTBA oOmecTBa [19].

Taxkum 006pa3om, COracHo ero MHEHHUIO, Ha OCHO-
BE KOMIUIEKCa TpeOOBaHMH 3aKOHHOCTH, CO3JAETCS
MIPaBOBOM MOPSAIOK, B KOTOPOM OCYIIIECTBIISETCS HOp-
MaJIbHas JKU3HEAEATENIbHOCTh KaXkJIOTO0 B IPaBOBOM
TOCyAapcTBe, O00ECIeYrBacTCsl CHPaBEeJIMBOCTb, pa-
BEHCTBO, COOJIIOJICHUE TTPaB.

I'oBopst 0 3aKOHaX MPaBOBOIO rOCYJapCTBa, HEJb-
3s1 He 0OpaTuTh BHIMaHue Ha OCHOBHOH 3aKkoH — KoH-
CTUTYLIMIO, KOTOpas ONpenenseT TroCylapCTBEHHOE
YCTpOMCTBO, MOPSAIOK U OPraHU3aIMI0 OPraHoOB IoCy-
JapcTBeHHOU Biactu. KoHcTHTYyIMS HeoOxoauma st
CO3/IaHMs YCJIOBHN yCTOWYHMBOTO peKHMa 3aKOHHOCTH,
OCYILIECTBJIEHUA TOCYJIapPCTBEHHOM BJIACTH, OTHOIIE-
HHUI MEXITy IMYHOCTHIO, OOIIECTBOM M TOCYIAPCTBOM.

HeorpemneMbIM NpU3HAKOM MPaBOBOrO rocynap-
CTBa SIBJIETCS] TPUHLMI PA3/ICIIEHUE BIACTEW Ha TpH
BETBH BJIACTH. 3aKOHOJATENbHYIO BJAcTh OCYIIECTB-
JS€T TIPEJCTABUTENBHBIA TOCYAAPCTBEHHBI OpraH,
KOTOPBI CO3aeT 3aKOHBI M OCYHIECTBIISIOIINI KOH-
TPOJIb 32 WX COOJIO/ICHUEM, HCIIOJHEHUEM U TIpUMe-
HEHMEM. 3aKOHOJNATEeNbHYIO BJAcTh OCYIIECTBISET
TaKXKe 3aKOHOTBOPYECKYIO M IPaBOTBOPUYECKYIO €S-
TENBHOCTh, €10 TaK)Ke 3aHMMAaeTCs TaKXKe HWCIOJIHH-
TeNbHAas BJIACTh.

HcnonauTensHas BIacTe OCYLIECTBISIETCS CHC-
TEMON TOCYJapCTBEHHBIX OPIaHOB HCIIOJIHHUTEIBHOM
BETBU TOCYJApCTBEHHOW BiacTu. VIcronHUTENbHAS
JeSITeNIbHOCTh NPU3BaHa O0ECIEUUTh IOCTOSHHOE,
MOBCETHEBHOE OIEPAaTHBHOE YIIPaBJICHHE OOIIECTBOM
M CaMUM TOCYAAapCTBOM, HEIIOCPEICTBEHHOE COOJIIO-
JICHUe, WCIIOJHEeHNE W MPUMEHEHHE NPaBOBBIX ycCTa-
HOBJICHUH.

CyneGHasi BiacTb NMpH3BaHa OCYILECTBISATH pea-
JIM3AIMI0 3aKOHOB M TIOA3aKOHHBIX aKTOB ITyTEM OCY-
IIECTBJICHUS [IPaBOCYANS BCEMH CYAaMHU.

B HacTosmee BpeMs BBIICNAIOT HAJ30pHO-
KOHTPOJIBHYIO JEATEIbHOCTh, KOTOpas pean3yeTcs
CHENMAIBHBIMU TOCYIapCTBEHHBIMH OopraHamu. Heko-
TOpBIE aBTOPHI MPH ONPEAETICHHBIX YCIOBUAX TOBOPST
0 Tpe3uIeHTCKOM BiaacTu. Kak BuauM BOmpoc o HeoO-
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XOJMMOCTH PACHIMPCHUS MPUHIUIA Pa3/Ie/ICHHUS BIia-
CTeH OCTaeTCs JUCKYCCHOHHBIM.

IIpm3HakoM TMPaBOBOTO TOCYIApCTBA SIBISIETCS
WJICOJIOTUYECKOEC W TIOJIHMTHYECKOE MHOroo0pasue,
MHOTONApTHUMHOCTh. B mpaBoBOM rocynmapcree 3a-
TIPEIIaeTCs CO3AaHNe M IEATEIBHOCTh OOIECTBECHHBIX
00BECTMHEHUM, KOTOPBIC BJICKYT HApYIICHUE IIEIOCT-
HOCTH TOCYJIapCTBa, MOJPHIBAIOT €ro 0e30MacHOCTh,
PazKHATAIOT COLMANFHYIO, PAaCOBYIO, HAIMOHAJIBHHYIO,
PEIUTHO3HYIO PO3HU, MPONIAraHANPYIOT HACHIIHE.

Takum 00pa3oM, Ha OCHOBAaHHMHU BBIIIICU3JIOKCH-
HBIX TIPU3HAKOB MOXHO C(OPMYIIMPOBATh TOHSATHE
MPaBOBOTO TOCYAAapCTBA KaK TOCYJapCTBa, OCHOBHOM
LENBIO JISATEIILHOCTH KOTOPOIO SIBIISICTCS oOecreue-
HUE W 3alliTa IpaB ¥ cBOOO U IEATENFHOCTh KOTOPO-
IO OCYIIECTBIISIETCS COTJIACHO MPWHIIHITY Pa3elICHHS
BETBEH M MMOAUYMHEHA 00111€00s3aTEILHEIM 3aKOHAM.
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FORMATION OF THE THEORY OF THE CONSTITUTIONAL STATE AND MAIN
SIGNS OF MODERN CONSTITUTIONAL MODEL OF LEGAL STATEHOOD

ATZHANOVA ZHANAT SABITOVNA
Chelyabinsk State University (Kostanay Branch),
Kostanay, the Republic of Kazakhstan, e-mail: atzhanoval972@mail.ru

In article the author analyzed works of the Russian political scientist of the past which explored the constitu-
tional state as the phenomenon, showed its origin and development. The idea of the constitutional state which arose
during an antique era gained development in works of the advanced thinkers of many centuries turned into the com-
plete theory then received implementation in many countries of the world including in modern Russia. The carried-
out analysis of scientific literature allows to formulate definition of a concept of the constitutional state which reflects
the main lines of the right state. In it there is a high level of development of the public relations which find the em-
bodiment civil democratic society. The analysis of the main directions of historical evolution of right understanding
laid the foundation of the corresponding understanding of the constitutional state. The main sign of the constitutional
state was that the power is limited and sublegislative, the people will organize the government and legal order. In the
constitutional state there has to be a harmony between public whole and the personality, the state identity should not
suppress identity of the individual. Leaning on the domestic and world literature, the author analyzed the main signs
of the constitutional state which most of authors mark. On the basis of the above signs the author formulated concept
of the constitutional state as state which main objective of activity is providing and protection of the rights and free-
doms and which activity is going according to the principle of division of branches and is subordinated to obligatory
laws. In article the author paid attention to the characteristic of the Russian state as legal and emphasized that charac-
teristic feature of modern Russia is existence of complete system of the legislation which was significantly updated
and continues to develop intensively in all spheres. Legalistic recognition of Russia by the constitutional state does
not mean automatic functioning and development of the Russian state according to it. Now in a certain measure the
problem of a ratio of the law and, so-called, expediency keeps the importance.

Key words: state, right, constitutional state, government, legal order, democracy
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