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AHHoOTanusi. PaccMoTpeHs! po0IeMbl pa3BUTHS KOHCTUTYIMOHHO-TIPABOBOM
MbIciu B Poccuiickoii nMIiepun B KOHTEKCTE Pa3BUTHUS TPAXKIAHCKOTO OOIIIe-
CTBa U JEATEIbHOCTU CHIELUAIU3UPOBAaHHBIX IOPUANYECKUX U3aHull. B nen-
Tpe BHUMAaHMs — €XCHelelbHas ropuaudeckas rasera «lIpaBo» — onHo u3
HanOoJiee aBTOPUTETHBIX M YCIEIIHBIX IOPUIMYECKUX H3AAHUN JOpPEBOIIO-
uoHHON Poccun, o0beIuHNBIIEE BOKPYT ce€0sl M3BECTHBIX POCCUICKHUX yde-
HBIX-IIPAaBOBEJIOB M IOPUCTOB-NPAKTUKOB. l'azera «lIpaBo» wusnaBanach
BIUIOTH 10 Aekabpst 1917 r., koraa B cuily pa3BUTHS PEBOJIOIMOHHBIX COOBI-
THH ee M3jaHue nepecrano ObITh BO3MOXKHBIM. ['a3era crocobcTBOBaa Mpo-
narasjie paBOBBIX 3HAHWK W TOBBIIICHHUIO IPABOBOM KyJIbTYypHl OOIIECTBA.
Eii ymaBasoch peann3oBBIBaTH JaHHYIO JIESITEIFHOCTh Ha 0ojee BBICOKOM
YPOBHE, YeM HHBIM II€YaTHBIM M3JaHUSIM, YTO CTAJIO0 BO3MOKHBIM Oiarozmaps
IpUpoJe BO3HUKHOBeHUs «[IpaBa» Kak MepHOINYECKOTO OpraHa, KOpHU KO-
TOPOTO JISKATH B HEIpax 3apOiKIAIOIIErocsl «rPaXkTaHCKOTO OOIIECTBa» CO
BCEMHU €0 «HOBOPOXKJIEHHBIMUY» JIOCTOUHCTBAMU U HEJJOCTATKAMH.

KnueBble cjioBa: KOHCTUTYLHA; PA3BUTUEC; KOHCTUTYLHMOHHO-IIpABOBasA
MBICJIb; KOHCTUTYIHOHAJIN3M, Hy6J’II/IHI/ICTI/IKa; nepuoanvecckasd nevyaTb

[Ipouecc pa3BUTHSI KOHCTUTYLMOHHO-IIPABOBOM MBICIH — OCOOBIH (e-
HOMEH OOIIECTBEHHO-TOCY/IapCTBEHHON KM3HM, OTJIHMYAIOLICHCs CBoeH
MHOTOTPaHHOCTBIO U CIIOCOOHOCTHIO TOYHO NEpeaTh OCOOEHHOCTH HaIMo-
HaJIbHOTO TOJUTHYECKOT0, IPaBOBOr0, COLUAIbHO-I)KOHOMUUYECKOTO pa3BU-
tus. [lonmutuka, dunocodpus mpasa, COUONOTUS W SKOHOMHKA HaXOMAT
CBOE OTPaK€HUE B KOHCTUTYLIHOHAJIN3ME, KOTOPBHI NMPUHUMAET B HHTEJ-
JIEKTYaJbHOM U COLIMAJIbHOM OTHOIIEHHWU HECKOJBKO KaUECTBEHHO Ba)KHBIX
B KOHTEKCTE MCTOPHUU IOCYJapcTBa M MpaBa Ajs OOIIeCTBEHHO-TOCYAApCT-
BEHHOT'O IMporpecca pojeil: 1) BrICTymaeT Kak MOJUTHYECKas MporpaMmma,
0a31CcoOM KOTOPOH CIYKHUT MOJUTHUYECKUI PAaBHOIPABHBIM THAJIOT CIIOKUB-
IIMXCSl B OOIIECTBE COLMAIBHBIX CHJI C LEJIBIO TOCTPOEHUS T'PakJaHCKOIO
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o01iecTBa U IPaBOBOrO IOCYJapcTBa; 2) MOJUTHKO-IIPABOBOE yUEHHE, 0CO-
0ast MUpPOBO33pEHUECKas NapaJurMa, MoJ4epKUBaroIas EHHOCTU €CTECT-
BEHHOI'O IIPaBa, FTApPMOHUYHOIO PA3BUTHUS JIMYHOCTU U COLIMYMa Ha OCHOBE
InOepalbHON MOJIENH MPEAOCTABICHUS, 3alllUThl, PeaU3alluy IIpaB U CBO-
0071 4yenoBeKa U IpakJaHUHA; 3) HANpaBJICHHE FOPUAMUYECKON HAyKH O 3a-
KOHOMEPHOCTSIX Pa3pabOTKH, MPUHATHSA, WCIOIHEHUS KOHCTUTYIIMOHHBIX
aKTOB MCXOJIs U3 NOTPEOHOCTEN OOIECTBa B KOHKPETHBIX BApHALUAX TOCY-
JAPCTBEHHO-TIOJIMTHYECKOTO CTPOst ((pOPMBI MpaBlieHUs, TEPPUTOPUAIEHOE
YCTPOMCTBO, OCOOCHHOCTH CUCTEMBI pa3/IeieHUs BiIacTell U Apyrue acCueKThl
KOHCTUTYIITMOHHOTO YCTPOMCTBA).

Cynpba poccHiCKOro KOHCTUTYLIMOHAIM3MAa B U3BECTHOW CTENEHM Tpa-
ruyHa. CoObiTust okTA0ps 1917 T., KaKk U NOCIEI0BaBUINI 32 HUMU NIEPUO]L
CTaHOBJICHUS TOTAJIUTAPHOWU IMOJIUTUYECKOW CHUCTEMBI IOPOXKIAIOT Pa3HbIE
OLICHKH YPOBHS pa3BUTHUs KOHCTUTYL[MOHHO-IIPABOBOM MBICIHU B JOPEBOJIIO-
oHHOU Poccuu, AuaMeTpanbHO pa3iuyHble B3IJIsAAbl Ha MITyOUHY NPOHUK-
HOBEHHUSI KOHCTUTYIIMOHHBIX IICHHOCTEH B OOIIeCTBEHHOE CO3HaHue. B Ha-
YYHOH JIUTEpaType MOXKHO HAUTH YTBEP)KICHHUS O KaUeCTBEHHOM OTCYTCT-
BUU KOHCTUTYLMOHHON MBICIH B TPYyJaX MOJIUTHUYECKUX U MPABOBBIX MbIC-
JUTENEN 3a UCKIIOYEHNEM OIPAaHUYEHHBIX 110 CBOEMY KpPYTy 3a1ad Ipoek-
TOB psiJia MPOCBELIEHHBIX «OropokpaToB» [1]. Poccus B 3TOoM cnyuae npen-
CTaBIsieTCS KaK TOCYAapCTBO, OOpeueHHOE Ha BOCHPOM3BOJCTBO aBTOPH-
TapHbIX U TOTAJUTAPHBIX MOJIEJIEN Tocy1apcTBa U OOIIECTBaA.

B 10 e BpeMs psii aBTOPOB NPHU3bIBAET HE aOCOIIOTH3MPOBATH HEra-
THUBHbIE KayecTBa OOIIECTBEHHO-IIOJUTHUECKOH ku3HU Poccuiickoil umme-
puM (HUTWIM3M, PaJMKaliu3M, KyJIbTYPHBIN pa3pblB COCIOBHH, mpoliema
Pa3BUTHS KYJIbTYpPbl MOJIUTHYECKOTO Auajiora ObIM HEM30EKHBIM CIENCT-
BHEM JJIMTENBHOIO MEPHO/Ia 3aKPEIOIIEHUsI COCIOBHM, OTCYTCTBHS MOJIHO-
LIEHHOTO MeXaHu3Ma 0OpaTHOW CBSI3M MEX/y BIACThbIO U OOILIECTBOM) U 00-
paTUTh BHUMAaHHME Ha OPUTHHAIbHYIO KOHIIEMIIMIO pa3BUTHI OOIIECTBA U T'O-
CyJIapCTBa, CIOKHUBIIYIOCSA B TPYAaX POCCUHCKUX YUEHBIX-IIPAaBOBEIOB.

PeanbHBIN MOMUTHYECKUI MPOLIECC HE BCETJa OPUEHTUPOBAICA HA WH-
TEJUIEKTyaJIbHbIE JOCTUKEHUS U KOHIENIIMY NEPEJOBON YaCTU POCCUICKOM
MHTEJJTUTEHLIUHU U MPOPECCUOHAIBHOIO YYEHOTO COOOIIEeCTBA, HO IEMOHCT-
pHUPOBaI MO3TATHOE MPEOJI0JIEHUE MTOCIEACTBUI aBTOPUTAPHOTO MTPABJICHUS
nepuoa adcomotuzma: Poccust ¢ s)xkepTBaMu M TPYJHOCTSMHU IPOILIA MYTh
0T BeIMKHUX pedopm Anekcanzpa I K KOHCTUTYIMOHHON MOHapXuH B Haya-
ne XX Beka. [lonmutrdeckast u counalibHasi MOJIEPHU3ALNS B 3TH TEPUOIBI
BPEMEHHU CONPOBOXK/IANACH AKTHBHBIM Yy4aCTHEM OOIECTBEHHBIX cui. O0-
IIECTBO HE OBIJIO KOHCOJUAMPOBAHHBIM, CKOpee HA0OOPOT, MOJUTU3HPO-
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BaHHBIM U U depeHIIMPOBAaHHBIM HA pa3sinyHble rpynnsl. OnHako Bce 00-
Jee BaXHBIM (PAKTOPOM NPUHATHS PEIICHHH CTAaHOBWJIOCH OOIIECTBEHHOE
MHEHHE, YTO HEOCIIOPUMO CBUIETEIBCTBOBAIO O PAa3BUTHUU AJIEMEHTOB Ipa-
KTaHCKOTO OOIIecTBa, HOBOTO 3Tama OOIIECTBEHHOH XKU3HH, T CYLIECT-
BEHHYIO POJIb JOJKHBI OBUIM UTpaTh OObEIUHEHMS TPakKJaH Mo OOUTHOCTU
KOPIOPATUBHBIX, HHTEIIEKTYAIbHBIX, TOJIUTUYECKHUX U JPYTHX UHTEPECOB.

B cnoxHoe Bpemsi CTaHOBJIEHHS] KOHCTUTYLIHOHHON MOHApXHH Y IPO-
IPECCUBHBIX OOLIECTBEHHBIX CHUJI OBUIO SIPKO BBIPAKCHHOE JKETaHUE 3alllH-
TUTh 3aBOCBAaHHbIC KOHCTUTYIIMOHHBIE IMMpaBa M CBOOOJBI OT BO3MOXKHOMU
pecTtaBpauMu NPEXHEHW NOJIUTHYECKOW cucTteMbl. DOpMbI COLMANIBHO-
MOJIMTUYECKONH aKTUBHOCTU B 3TOM paKypce MpeAroaraiil He TOJIbKO 00b-
€IMHEHNE B MOJUTHYECKYIO MMAPTHUIO MM OOLIECTBEHHYIO OPTraHU3aIHIo, HO
U TaKOW YHUKaJbHBIA CIOCO0 KOHCOMHIAIMH, KaK CO3[jaHie OOLIECTBEHHO-
MOJIMTUYECKOIO EPUOJUUECKOTO U3JaHUSI.

Oco0oe BHHMMaHHE B 3TOM OTHOILIEHUHU oOpaiaeT Ha ceOsi exeHeleb-
Has ropuanueckas rasera «llpaBo», nznanue KOTOpoil Hauajgoch B HOSIOpe
1898 r. mo nunummatuse U.B. I'eccena u A.N. Kamunku [2]. I'azera cnerua-
JU3UPOBAJIACh HE TOJIBKO HAa aHaJIM3€ Mpo0JieM MPaBOBOM KU3HU CTPAHBI, HO
u o0pailaia 3HaYNTeNbHOE BHUMaHue (B ocoOeHHocTu nocne [lepBoit pyc-
CKOHM pEBOJIIOLIMH) HA OCBELIEHUE MOJIUTUYECKUX, COLUAIBHO-KYJIbTYPHBIX
npo0iieM 001IecTBa U TOCYAApCTBa Yepe3 Mpu3My ITnOepaIbHbIX IIEHHOCTEH
Y KOHCTUTYIIMOHAJIN3MA.

Bricokas BocTpeOOBaHHOCTH Ta3eThl MO CPABHEHUIO C APYTUMH MPaBO-
BBIMU MEPUOJUICCKUMU U3IAHUAMH (YHCIIO MOAMUCYHKOB B OTACIIbHBIC TO-
Il foxoausio Ao 10 Teic. yenoBek, a reorpadus pacrnpoctpaHenus B 1913 1.
BKJItouana B ce0s 91 rybepuuto, cronnunsle Cankt-Ilerepoypr u Mockay,
4acTh 3K3EMIUISIPOB HaIIPaBIIsUIaCh 3a TPaHUILy) ONpeaessiiach BBICOKUM Ka-
YeCTBOM aHajiu3a MpoOJieM, SPYJUPOBAHHBIM MYOIUIIMCTUYECKUM MOMIXO-
JIOM K OILIEHKaM COITMaJIbHOW JACHCTBUTEIHHOCTH, YTO HANIPSIMYIO OOBSCHS-
Jock 00beIMHEeHUEM B mporecce u3naanus «lIpaBa» kpyra BUIHBIX 00IIECT-
BEHHBIX JIeATENICH, BBINAIOIINXCS YYCHBIX-TIPABOBEIOB, IOPHUCTOB TPAKTH-
KOB, €IMHOMBILIEHHUKOB, pa3AesioNINX [IEHHOCTH TPaBOBOT0 rOCY1apCT-
Ba (B.M. T'eccen, H.U. Jlazapesckuii, ®.A. Bansrep, WU.B. T'eccen,
O . I'pumm, O.0. I'pyzenbepr, A.A. Xuxenenko, A.M. Kamunka,
B.Jl. Ky3smun-Kapasaes, B.JI. Habokos, b.3. Honbne, JI.W. Tletpaxkunkui,
B.M. Ycrunos, B.H. I'epapn, H.I1. Kapa6uesckuii, B.O. Jlroctux, I1.I". Mu-
ponos, A.4. Ilaccosep, I1.A. [Totexun) [2].

B nepuon no Ilepsoii pycckoi peosmounu rasera «lIpaBo» craBuia
CBOEH 3ajauell yTBEpXkKIACHUE 3aKOHHOCTH BO Bcex cepax xu3Hu Poccum.
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W3nanue nocnenoBaTeabHO B pa3HbIX (OpMax OCBELIAIO OCTPbIE PAaBOBbIE
U CBSI3aHHBIC C HUMH COIMAIILHO-TIONUTHYECKUE mpobiembl. Tak, B 1902 r.
razera oco0o0 BbLIENIMIIA MPOOJIEMY IPABOBOI'O PErYIMPOBAHUS B3aUMOOT-
HOIIICHHUS BHEOPAYHBIX JETEH M MX pOAUTENeil B aclekTe MPOEKTOB IO CO-
BEPILICHCTBOBAHMIO JICHICTBOBABIIErO 3aKOHOJATENbCTBA. ABTOp 0030pa
npobnemsl M.B. T'eccen mucan: «YmopHO 3akpbiBas Iia3za Ha OOBIACHHOE
SBJICHUE JIEHCTBUTEIBHOCTH M HEYCTAaHHO OOpsCh C I'yMaHHBIMH BO33pe-
HUSIMH OOILIECTBA, 3aKOH B TIIETHOM CTPEMJICHUH HOJIEPKATh UICI0 CBATO-
CTH Opaka OCTaBJIsUI HE3aKOHHOPOJKICHHBIX J€Tel B COBEPIIEHHO Oecrpas-
HOM TIOJIOKEHUH M TAKHMM 00pa3oM OKUBJISLI JaBHO YMEPIIUI NPUHIUIT Ha-
Ka3aHWs HEBUHHBIX JleTel 3a neicTBus poxutenei» [3]. Ilogsepras kpuru-
K€ yCTapeBIlKe MOAXOAbl K ONPEIEICHUIO B3aUMHBIX IIpaB U 00sS3aHHOCTEN
poauTENIel U HE3aKOHHOPOXKICHHBIX JI€TEH, ra3eTa IPUBOANIIA YUTATEIEH K
BBIBOAY O HEOOXOAMMOCTH CO3JaHHS «IIEIIbHOTO IOPHINYECKOTO MHCTUTY-
Ta» C Y4eTOM TOI'0, YTO «BCE €BPONENUCKUE KOJECKChI» BOCIPUHSIIN HEOOXO-
JUMOCTb OTKa3a OT OOLIEro MPUHIMIA AUCKPUMUHALUMY JAaHHOW KaTeropuu
neTei.

Hapsiny ¢ stum razera «lIpaBo» He TOJBKO IMOJABEpIyia KPUTHUKE CO-
CJIOBHOE 3aKOHOJIaTeNIbCTBO Poccuiickoil uMiiepuu, HO U MOAPOOHO OCTAaHO-
BUJIACh HAa KOHILENTYyaJlbHOM OOOCHOBAaHHWU HEOOXOJIUMOCTH pa3BUTHUA ca-
MOYIIpaBJICHUs B 3aByaJIUPOBaHHON (pOopMe aHaIM3a MPHUPOJIBI 1 OCOOEHHO-
CTeH Teopuil MPOUCXOKACHNUS JaHHOTO MHCTUTYTA, YeMy Oblila MOCBSIEHA
uenas cepus crarert H.M. Jlazapesckoro. H.H. JIazapeBckuil mpsiMo KOHCTa-
tupoBai: «Y Hac B Poccum 3a mocienanue 15-20 jeT camoymnpaBieHue me-
PEXKHUBAET JOBOJBHO OCTPBIM KPHU3UC, BECbMA TSDKEIO OTpa)karolMiics Ha
BCEM XOJI€ HAIlIET0 MECTHOTO YIpaBiaeHUs» [4].

Octpas coumanpHas TeMaTHKa JIOMOJIHSUIACh U KOppeInpoBajach ¢ 00-
meid MHPOPMALMOHHOM CTPYKTYpOM H3[aHUs, HAa CTPaHUIAX KOTOPOro
OCYIIECTBIISIIaCh PEryJisipHas MpaBoBasi KOHCYJbTALlMs MOJMUCUYMUKOB, pa3-
MEIAINCh 0030pbI Cy1eOHOM MPaKTUKH (BKJIIOYAsi pe30HAHCHBIE C OOIIEeCT-
BEHHOM TOUYKM 3peHUs JieNa), OCBEellaach 1eATeIbHOCTh HAYYHBIX U O0IIle-
CTBEHHBIX OpraHM3alfil, CBSI3aHHBIX C MPaBO3AIIUTHON WIN IOPUINYECKON
npobnematukoi. Tak, «I[IpaBo» Ha meppoii mosoce Ne 38 3a 1902 r. 3HaKO-
MUWJIO YuTaTe]e ¢ UToraMmu, cojepkaHueM M 3HaueHueM l[lerepOyprckoro
KOHTpecca MexayHapoJHOTO COK03a KPUMUHAINCTOB.

B coueranuu ¢ marepuanamu o ¢unocopuu npasa (crates I1.11. Hos-
ropoaueBa «O 3amadax coBpeMeHHOM ¢uinocoguu mpasay) razera Gopmu-
poBajia y ayJUTOPUM MU3/1aHUS MUPOBO33PEHUE, OCHOBAHHOE HA KOHLIENLIUU
€CTECTBEHHOTI'0 IIPaBa, paclpoCTpaHsIoIIeecs: Ha Bce chepbl 00IIeCTBEHHON
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KHU3HHU U SBIISIONIEECS MEPBbIM LIaroM K OCO3HAaHHOMY NPUHSATHIO KOHCTH-
TYLHOHAIM3Ma KaK MOJIMTHYECKOTO U (PUIOCOPCKO-TTPABOBOTO YUCHHS.

B nenom MoxHO cka3aTb, uTo «IIpaBo» JeMOHCTPUPOBAIO OCOOBIA TUII
nyOIMIMCTUKY, XapaKTepU30BaBLIMICS CIEAYIOIMMH yepTtamMu: 1) mpe-
UMYIIECTBEHHOE BHUMaHKE YAEIUIOCh IpobjaemMaM MpaBa, HO PpaBO3aLUT-
Hasi mpoOJIeMaTHKa pacCMaTpPHUBaJIach Yepe3 IIMPOKUI KOHTEKCT OOMIENOIH-
TUYECKHMX W COIMAIIbHBIX MpoOJieM; 2) aBTopamMu cTaTeil ObuIH mpodeccro-
HaJIbHbIE IOPUCTBI — IPEICTABUTENN HAYYHOTO IOPUANYECKOTO MUPA U FOPU-
CTBI-IPAKTHKH; 3) CTAaTbU OTIMYAIUCH HE TOJIBKO TIIYOOKHUM HOPUIUUECKUM
AQHAJIN30M HCCIIEyEMbIX IPO0JieM, HO U CBOEM MHOTIOIIAHOBOCTBIO; UX aB-
TOpBl JIEMOHCTPUPOBAIU TIIyOOKHE MO3HaHUS B 00jacTu oOuield Teopuu
npaBa, QuI0cOpUH MpaBa, COUUOJIOTHH MPaBa, UCTOPUU MPaBa, MOJIUTOIIO-
ruv; 4) rJaBHOW LEIbl0 MH(GOPMALMOHHOM MOJUTUKM HM3/aHUS OBLIO He
TOJIBKO ITPOCBELIEHME, MTpollaral/ia NpaBoOBbIX 3HAHUM, LleHHOCTEN rdepa-
au3Ma, HO U (opMUpOBaHHE MEXaHW3Ma Ui MH(POPMALMOHHOIO OOMEHa
MEXly MPEICTaBUTEISIMU IOPUINUECKON HAYKU U MIPAKTUUYECKON FOPUCIIPY-
JICHILIMH, OOIIECTBEHHBIMU JIeATENIMU, IEHCTBYIOIIMMHU B KOHTEKCTE MPaBo-
3alUTHON MTPOOIIEMAaTUKH.

Kpome Toro, npumeuatensHoi ocobeHHocThIo «IIpaBay Obula ero usna-
TeNbCKasi JESTeNIbHOCTh, CYIIECTBEHHO paclIupsiBIIas HHPOPMAIMOHHO-
oOpa3oBatenbHble BO3MOKHOCTH. C 1901 r. n3gaHue cOTpyAHUYAIO C 3eM-
CKUM KpyxKoM «becena» B u3gaHuu COOPHUKOB CTAaTEM, MOCBAIICHHBIX aK-
TyaJbHBIM COLMAJIBHO-MOJIUTUYECKMM U MPABOBBIM Npobiemam: «Menkas
3emckas eauHuna» (Cnb., 1902-1903), «Hyxael nepeBHu no paboTam Ko-
MUTETOB O CEITbCKOXO3SIMCTBEHHOM mpombliiieHHOoCTH» (C1b., 1904), «Ar-
papusIiif Boipoc» (M., 1905), «Kpectbsiuckuii ctpoit» (Cro., 1905), «Ilonu-
TUYECKUI CTpOM coBpeMeHHbIX rocyaapcty (Cmb., 1905), «Koncturymu-
oHHoOe rocynapctBo» (Cnb., 1905). PesynbTarom coBMecTHON paboThl yda-
ctHUKOB «becenp» u corpynHukoB «lIpaBay» Obula HE TOJBKO TEOpETHUE-
cKasi pa3paboTKa IIeJIoro psijia KOHCTUTYLIMOHHO-TIPABOBBIX BOIPOCOB, HO
Jnaxe O0ojee BaKHOE O 3HAYCHHUIO COOBITHE — YCTAaHOBWIIMCH TECHBIE (Pop-
MBI B3aMMOJAEUCTBUS MEXIY NMPEICTAaBUTEISIMU 3€MCKOM U HE3eMCKOW HMH-
TEJUTUTeHIIUH, YTO MOCIYXWJIO OAHUM U3 (axTopoB (popmupoBanus Kon-
CTUTYLIMOHHO-1EMOKpaTHUECKOM naptuu [2].

Opnaxo nonuruyeckas oocranoBka 1905 r. BHecsia cBOM KOPPEKTHUBHI B
uHpopMannoHHyto nuHHIO «[IpaBa»: moiuMTHYecKas KOMIIOHEHTa 3HAYM-
TEIbHO YBEJIMYMJIACh, Fa3eTa CTaja OOIIECTBEHHO-MOJUTHUYECKUM HU3/IaHU-
€M, COXPaHUB TPU 3TOM OOIIYIO IOPUIMUECKYIO OPUEHTALIHUIO.
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IIpy 5TOM NMONMTHUKO-IIPABOBOE COAEprKaHue raszersl nepuona Ilepsoit
PYCCKOI PEBOJIIOLUHU ONPEACISIIOCh ABYMs (hakTopaMH: HEOOXOAUMOCTHIO
pa3paboTKN OCHOB KOHCTHUTYLIMOHHOI'O YCTPOWCTBa rocynapcrBa U Oiam30-
CTBIO COTPYIHUKOB, pefakuuu K KOHCTUTYIIMOHHO-AEMOKpAaTHUYECKON nap-
tuu. Tak, B pa3nene «XpoHHKa» razera pazMelnaia pazHOOOpa3Hble NETH-
LIMY, aJpeca, 3allMCKU B aJpec MIPaBUTENIbCTBA, CBEEHUS O IPOUCIIECTBUAX
Y aKUUAX HENOBMHOBEHUS, CBUAETEIbCTBYIOIUE O HAPACTAHUM PEBOJIIOLIH-
OHHOM akTHBHOCTH. B TO ke Bpems «IIpaBo» myOIMKOBaJIO MaTepHasbl,
CBSI3aHHBIE C PA3JIUYHBIMHU ACIIEKTAMHM KOHCTUTYLIMOHHOI'O YCTPOWCTBA, Io-
CyJapcTBa, BKJIIOYas MOJEIU NOpAAKA U3JaHUS 3aKOHOJATENbHBIX aKTOB U
COOTHOILEHUS BETBEH BJIACTU IIPU KOHCTUTYLIMOHHOM CTPOE.

Pemakums raserel JOCTaTOYHO OCTPO KPUTHKOBAJIA JECHCTBYIOUIYIO
BJIACTh B IPOIECCE PEBOJIIOLIMOHHON MOJEPHU3ALUHU TOCYAapCTBa U oOI1e-
CTBa, NEHCTBYS B oOmieM pycie nuaepoB KOHCTUTYLIMOHHO-IEMOKpaTH-
4yecKoll maptuu. Xapakrepusys pe3yabTaTbl (POPMUPOBAHMSI HOBOH 3aKOHO-
natenbHOM 0a3bl BO mcnoiHenne Manudecra 17 oxtsOpst 1905 r., B KOH-
TEKCTE€ M3JAaHUSA aKTOB, PEryJUPYIOLIMX AEATEIbHOCTH OPraHOB IIE€YaTH,
N.B. T'eccen B cratbe «cTopruecknii 3aK0oH» nucai: «Bech UKI 3aKOHOB,
JOJDKEHCTBYIOIIMX 0OecreunTh BO3BelleHHble Manudecrom 17 okTa0ps
cBO0OO/BI, TO-BUIMMOMY, 3aBeplleH. Pe3ynbTarsl y BCceX HAJIULO — ra3eThl
NPUOCTAHOBIIEHBI, TIOPbMbI NEPENOIHEHBI, Kacchl Ka3HadelcTBa OOMIBHO
HAIOJHSIOTCA 3aJI0TaMHi, BHOCUMBIMH TpecTymHUKamMm» [5, ¢. 1283].

He menee pagukanbHO npo3Bydana oueHka penakuuei «lIpasa» mzna-
HUS TPaBUTEIHCTBOM «OCHOBHBIX 3aKOHOB» JI0 cO3biBa ['ocymapcTBeHHOI
nymbl: «Kak nemoHcTpanus nznanue «OCHOBHBIX 3aKOHOB» 10 OYMBI CBOE
BIleYaTJIEHUE, KOHEYHO, npousBezeT. [lo cymiecTBy, yupenutenbHbie QyHK-
IIMA B 3HAYUTEITHLHOM 00BbEeMe ocTaHyTcs 3a aymout. Crosiiue Ha Oimkain-
mei 3aKOHOAATENbHOM ouepeau BOIPOCH — O BceoOlleM H30MpaTebHOM
IpaBe U O TPAKIAHCKON cBOOOJE — MOTYT OBITh MOCTABJICHBI U pa3peIIeHb
rocynapctBeHHoW aymoil. Ho, ¢ mpyroii cropoHbl, «OCHOBHBIE 3aKOHBD)
HEN30€KHO OKaXYTCS «CBSIIEHHBIM MPENSTCTBUEM» HE TOJIbKO B cepe yu-
pPEeIUTENBHOr0, HO U B cdepe TeKyIero HOpMalbHOTO 3aKOHOAATENbCTBA
nymbl. Ha kaxaoMm mary oHu OyAyT OIIYIIAThCs, KaK TSKEJNble LenH, Hallo-
JKEHHbIe OIOpOKpaTHell Ha HapoJHOE MpeNCTaBUTENbCTBO. OTCIOAa — HEU3-
OEKHOCTD JIETraJIbHO HE pa3pelIuMbIX KOHGIUKTOB, — KOHQIUKTOB, KOTOpBIE
JIOJDKHBI OBITH M OYAyT pa3pelleHbl extra-jerajbHbIM IyTeM JIMOO MpaBH-
TENLCTBOM, 1100 camoii JIyMoﬁ»l.

" OcHoBHbIe 3aK0oHbI // [IpaBo: exeHeebHAsS IOpUAMUecKas razera. 1906. 16 anpers.
C. 1337-1341.
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B u310KE€HHYIO JIOTMKY BIOJHE YJIOXWIUCh UCTOPUUYECKHE COOBITHS
IIOCJIEZI0OBABIIETO Mepuojia: MoHapxus U ['ocynapcTBeHHast AyMa, yIyCTUB
BO3MO>KHOCTb IIOJIMTUYECKOIO0 KOMIIPOMHUCCA, BCTYIIUIM B TPArH4eCKYHO 110-
JOCY TPOTHBOOOPCTBA, HAIIEIIETO CBOE OTpakeHHe B BrIOOprckom Bo3-
3BaHUU (CyneOHbIN mpolecc HaJ OOBUHSAEMbIMH MOANKUCAHTAMU BO33BAHUS
mupoko ocBemaics B «lIpaBe»), pocmycke nepBbIX ABYX CO3bIBOB l'ocy-
JAPCTBEHHOM TyMbl 1 U3MEHEHNHU U30UpaTEIbHOIO 3aKOHO1aTEeNIbCTBA.

B cBow ouepenb cnaja peBOIIONMOHHON AKTUBHOCTU M IOCTENEHHAs
HOpMaJIU3a1Hsl MOJIMTUYECKON KU3HU CKOPPEKTUPOBAIN UH(POPMALUOHHYIO
NOJIMTUKY U3aHUS, HO KOHCTUTYLIMOHHO-IIPABOBbIE BOIIPOCHI B Pa3IMYHON
¢dopme ocTaBanuch B LIEHTpe BHUMaHMs penakuuu. Bo-mepseix, «IIpaBo»
NPOJIOJDKUTEIBHBI TEPUOJ BPEMEHH IyOJIMKOBAJIO HAayYHO-IIPABOBBIC
KOMMEHTAapUu K aKkTaM, U3/1aHHbIM BO ucnoiaHeHue Manudecra 17 okTsa6ps
1905 r., a Takke MPOJOJKAIIO CIEAUTH 3a TEKYILEH 3aKOHOTBOPUYECKOM J1es-
TENBHOCTBIO MAapjaMeHTa U MOHapXxa. Bo-BTOpBIX, ra3eTa BCECTOPOHHE 3Ha-
KOMMJIA CBOIO ayAUTOPHIO C IPUHLIKMIIAMU paboThl ['ocy1apCcTBEHHON JTyMBbl:
¢ 1907 r. nybnukoBajach 3HaUUTENIbHAs CEpHsl CTaTel 1Mo/ OOLIUM 3ariaBu-
emM «Pycckue mapiaMeHTCKUE MPEUeACHThI», MPEACTaBISIBIINE COO0W pas-
BEpHYTble KOMMeHTapuu npumeHeHuss Hakaza (permamenra) ['ocynmapct-
BEHHOM JyMbl C WIIIOCTpalMed U NMpUMEpaMu U3 O(UIMATBHBIX CTEHO-
rpaMM 3aceJaHui 3aKOHOJATEIbHOIO OpraHa.

B-Tperbux, mzgaHue peryiasipHo oOpamagoch K aHajdu3y OIbITa IIO-
CTPOEHHUsI KOHCTUTYIIMOHHOTO TOCyJapcTBa 3a pyOexoMm (Hampumep, myo-
mukauus «Mneit napnamentapusma B coBpemenHoil I'epmanun» K. Cokoro-
Ba [7; 8]. B-uerBepthiX, «lIpaBo» mpojomkano MyONHMKOBaTh IIWPOKUMN
CHEKTp MaTepuasoB, 3aTparuBalOUIMX OOIIYI0 MPOOJIEMATHKY yroJIOBHOTO,
rpakAaHCKOr0, CEMEMHOr0 U APYruX OTpaciiei mpasa.

Kpome Toro, pemakuus npenocrasisiia BO3MOKHOCTb CPaBHEHUS TEH-
JEHIMI pa3BUTHS HAI[MOHAIBHOIO U 3alaJHO-EBPOIEHCKOTo MpaBa, aHaIu-
3Upysl KOJIOHKY «V3 MHOCTpaHHOH IOPUANYECKON )KU3HN», 3aTParuBaronlyro
AQHAJIOTMYHO BCE OTpAC/Iy MpaBa C aKIEHTOM Ha HamboJjee MHTepecylolne
IOPUCTOB-ITPAKTUKOB U TEOPETUKOB IIPaBa BOMPOCH], B TOM YHCJIE TPAaBOBOE
PETYIMPOBAHUE CMEPTHOM Ka3HH, MPOOIEMBI TOOPOCOBECTHOW KOHKYPEH-
UM, «IIPaBO Ha UMS U TOProBBII 000OPOT», OXpaHy TOPTrOBBIX 3HAKOB, O€3Y-
IIpeyHa JIi CUCTEMAa OTMIO3HAHMSI 10 OTIeYaTKaM IMajbIeB.

I'azera «IIpaBo» mpomoikana u3aaBaTbesi BIUIOTH 0 Jekadps 1917 r.,
KOI'Jla ee M3/laHue MepecTayo ObITh BOZMOXHBIM B CHIIy Pa3BUTHS PEBOJIO-
IIUOHHBIX coObITHH. Kak u MHOrHMe npyrue npoduiasHble nzganus («Bect-
HUK IIpaBa», «JKypHasl yrosoBHOro Inpasa M Ipoueccay», «KypHan MUHH-
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crepcTBa roctuun» U «fOpunudeckuil BecTHUK») rasera «lIpaBo» croco6-
CTBOBaJIa IPONAraH/ie IPaBOBBIX 3HAHUM U IOBBILICHUIO IIPABOBOU KYJIbTY-
pbl 00LIecTBa, HO Pealu30BbIBaJIa JAaHHYIO 3aJlauy Ha KayecTBEHHO Ooiiee
BBICOKOM YPOBHE, UYTO CTAJI0 BO3MOXHBIM OJIaroapsi Mpupoie BOZHUKHOBE-
Hus «[IpaBa» kak mepuoanyeckoro opraHa. Ero xopHu nexanu B HeIpax
3apO’KJAIOLIET0Cs «TPa’KJAHCKOT0 OOLIECTBAa» CO BCEMU €r0 «HOBOPOXKIECH-
HBIMU» JOCTOMHCTBAMU U HEJJOCTAaTKAMHU.

["azera Takke OJAHOBPEMEHHO coueTayna B cebe KadecTBa OObEAMHSIO-
Iero Mpo(ecCHOHAIBHOE COOOLIECTBO COLUAIBHO-IIPOCBETUTEILCKOTO U
AKCIEPTHO-KOHCYJIBTALIMOHHOTO MH(OPMALlMOHHOTO pecypca, LIeHTpa aHa-
Jau3a KOHCTUTYLIMOHHO-IIPABOBBIX IPO0OJieM, MEYaTHOrO OpraHa Beayllen
anbepabHON nonuTuyeckoi naptuu. Takoe coyeranue nossoisiio «llpa-
BY» BHOCHTb BECOMBIH BKJIaJ B Pa3BUTHE KOHCTUTYLIMOHHO-IIPABOBOW MBbIC-
7Y, aHaJU3MPOBATh CKJaJbIBaloIMecs kak B Poccuu, Tak u 3a pyOexom
KOHCTUTYIIMOHHBIE MIPAKTUKH, OOBEIUHATh BOKPYI ceOs BEAYLIMX CIelua-
JUCTOB B 00JIACTH KOHCTUTYIIMOHHOTO TpaBa. Takum obpazom, (akt cyrie-
CTBOBAaHHUS U YCIEIIHOTO PA3BUTHUSA €KEHEICIbHOW HOPUIAMUYECKON Tra3eThl
«IIpaBo» cBUAETENLCTBYET 00 ycrexax M BEKTOPE Pa3BUTHUS TPaKJaHCKOTO
obmectBa B Poccuiickoit ummnepuu.
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THE ACTIVITIES OF THE SPECIALIZED PERIODIC
PUBLICATIONS AND DEVELOPMENT OF CONSTITUTIONAL
AND LEGAL THOUGHT IN THE RUSSIAN EMPIRE
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Abstract. The problems of development of constitutional legal thought in the
Russian Empire in the context of civil society development and activities of
the specialized legal publications are considered. The focus is made on a
weekly legal newspaper “Pravo”, which was one of the most respected and
successful legal publications of pre-revolutionary Russia that united a group
of well-known Russian academics and legal practitioners. The newspaper
“Pravo” was published until December 1917, when due to the development
of the revolutionary events it was closed. The newspaper contributed to the
promotion of legal knowledge and the rise of legal culture of society. It was
able to implement this activity at a higher level than other print media. That
was possible because of the nature of ‘“Pravo” as a periodic entity whose
roots lay in the depths of an emerging “civil society” with all its “newborn”
advantages and disadvantages.

Keywords: constitution; development; constitutional and legal thought; con-
stitutionalism; publicism; periodicals
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